NEW CONSUMER PROTECTION FRAMEWORK AFTER THE DMCCA 2024
1 STEP CHANGE IN REDRESS AND ENFORCEMENT AVENUES

PUBLIC
ENFORCEMENT

COMPETITION &
MARKETS AUTHORITY

Direct enforcement powers

mirroring the competition law

regime, including:

- Strong information gathering
tools, including power to carry out
unannounced inspections (dawn raids)

- Power to issue fines for consumer

law breaches up to 10% of
global turnover

PUBLIC
DESIGNATED
ENFORCERS

- e.g. Ofcom, Civil Aviation Authority,
Financial Conduct Authority, Office of Rail
and Road, Local Authority Trading Standards

- Can launch investigations and agree
undertakings with businesses

- Requirement to notify the CMA - CMA may step in

- Court application needed for the issuance of any

orders to comply, to pay a financial penalty (up to

10% of global turnover) or for the enforcement of
undertakings given

- Note: some of these enforcers may have
separate consumer protection powers
under their sectoral regulation
functions
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PRIVATE

ENFORCEMENT

PRIVATE
DESIGNATED
ENFORCERS

- i.e. The Consumers’
Association, with option
to designate more in future via
secondary legislation

- Similar powers to Public
Designated Enforcers provided
certain criteria met

BETTER
ALTERNATIVE
DISPUTE RESOLUTION

- Tighter rules for ADR services
(e.g. accreditation, fees) to drive
consistency

- List of exempt ADR providers
(e.g. already well-established sectoral
ADR schemes)

- Trader duty to notify consumer
of ADR arrangements

PRIVATE
DAMAGES LITIGATION?

- No collective class action regime
for consumer law breaches - but:

- Recent trend where consumer
protection issues are creatively
“shoe-horning” into competition law
narratives to rely on the competition
collective class action regime -
e.g. Boundary Fares
proceedings

FREQUENTLY ASKED QUESTIONS

WHEN ARE THESE PROVISIONS
COMING INTO FORCE?

Before the General Election call, the
Government had told Parliament that

the expectation was for the bulk of these
consumer protection provisions to enter
into force around Spring 2025, except
for those relating to subscription traps
which would follow in Spring 2026. These
timings should not change significantly.

WHAT SHOULD | DO TO PREPARE
FOR THESE CHANGES?

Consider how to update your risk and
governance structures, review your
consumer-facing documents and
processes, and train your staff ahead of
Spring 2025.
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2 OVERVIEW OF OBLIGATIONS RELATING TO UNFAIR COMMERCIAL PRACTICES

Rules concerning unfair practices are not materially changing but are elevated into primary legislation (repeal and restatement of Consumer
Protection from Unfair Trading Regulations 2008 into the Digital Markets, Competition and Consumers Act 2024 (DMCCA).

GENERAL TESTS TO DETERMINE IF A PRACTICE IS UNFAIR SPECIFICALLY TARGETED PRACTICES
MISLEADING ACTIONS OR OMISSIONS SUBSCRIPTION CONTRACTS
¢ Claims likely to impact a consumer’s transactional decision must not: * Better pre-contract information
@ be false or inaccurate; * Free trial period ending reminders

Q be based on, or subject to, assumptions, limitations, qualifications or explanations not disclosed * Easier steps to end contracts
as part of the claim, which contradict or change its meaning; or
@ omit or fail to provide all the material information required to make an informed decision.

e |f the claim does any of the above, the claim will be misleading and must either:
@& not be made; or
Q (if achievable) accompanied by sufficient information to ensure it is no longer misleading. Better consumer money protection, including via compulsory
insurance protection / trust arrangements to cover recovery
costs in an insolvency

AGGRESSIVE PRACTICES

A practice is aggressive if it involves the use of harassment, coercion or undue influence. SECONDARY TICKETING (RESELLING
WITH HIGH MARK-UP)

New CMA power to directly enforce existing ticket sales
regulations

CONTRAVENTION OF THE REQUIREMENTS OF PROFESSIONAL DILIGENCE

|.e. the practice falls short of the standard of skill and care to reasonably be expected, by reference
to honest market practice or the general principle of good faith in the trader’s field of activity.

AUTOMATICALLY UNFAIR PRACTICES - LISTED UNDER
SCHEDULE 20 (WHICH CAN BE AMENDED/EXPANDED

OMISSION OF MATERIAL INFORMATION FROM INVITATION TO PURCHASE VIA SECONDARY LEGISLATION) - EXAMPLES:

e Traders must present, in any invitation to purchase:

@& the total price of a product/service, including all fees, taxes, charges and other payments Falsely Praciices
that a consumer will necessarily incur in purchasing such product/service; or advertising . relating to
@ if the cost cannot be calculated in advance, any additional charges and how these will Fake reviews products or Unfulfillable advertising
: offers .
be calculated. services as and running

* Example: “drip pricing” (adding fees to a headline price in stages to lure consumers). competitions
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