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PROPOSAL DETAILS AND AMENDMENTS CONSULTATION KEY

2025: CONSULTATIONS

Summer / Autumn 2025

¢ Reinstating the School Support Staff Negotiating Body: Consultation and Government response (8 July 2026)
e Fair Pay Agreement for the Adult Social Care sector: Consultation and Government response (16 July 2026)

Autumn 2025

e Fire and rehire: Consultation on fire and rehire protections for expenses and shifts. Government response (22 October 2026)

e Zero hours contracts - right to a guaranteed hours contract reflecting regular hours over a reference period — with compensation for cancelled / curtailed shifts:
Consultation here — closed 25 August 2026

e Regulation of umbrella companies: Consultation on modernising the Agency Work Regulatory Framework to account for the activities of umbrella companies — closed
1 May 2026

¢ Rights of pregnant workers: Consultation and Government response (22 October 2026)

e Day 1 right to new statutory bereavement leave going beyond existing parental bereavement leave: Consultation and Government response (22 September 2026)

e Trade union measures:
- Electronic & workplace balloting: Consultation, draft Code of Practice and further consultation on e-balloting unfair practices. Government response (22 June 2026)
- Simplifying trade union recognition processes: Consultation on trade union recognition code and e-balloting practices. Government response (6 July 2026)
- Duty to inform workers of their right to join a trade union: Consultation and Government response (25 September 2026)
- Right of access: Consultation and Government response (8 April 2026)

2025-2026: ROYAL ASSENT AND FIRST IMPLEMENTATION

On 18 December 2025, the Employment Rights Bill received Royal Assent to become The Employment Rights Act 2025 (Act). See the Government’'s Factsheet: Employment Rights
Act - Overview and below for implementation details. Most of the Act's provisions require commencement regulations to bring them into force, and many require further substantive
regulations (following consultation) to give them full effect. On 7 January 2026, the government published an analysis of the economic impact of the Act. On 3 February 2026, the
Government updated the implementation timetable for the Act, and has regularly updated this since (most recently on 22 October 2026).

18 Repealed the Strikes The Act repealed the Strikes (Minimum Service Levels) Act 2023, together with sections 234B to 234G of the N/A
December | (Minimum Service Trade Union and Labour Relations (Consolidation) Act 1992 (TULRCA). Previously, these provisions enabled the
2025 Levels) Act 2023 Secretary of State to set minimum service levels for strikes in "relevant services" in the fields of health, transport,

education, fire and rescue, border control, nuclear decommissioning and radioactive waste management services.
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https://consult.education.gov.uk/school-support-staff-division/setting-up-the-school-support-staff-negotiating-bo/
https://www.gov.uk/government/consultations/setting-up-the-school-support-staff-negotiating-body-sssnb
https://www.gov.uk/government/consultations/fair-pay-agreement-process-in-adult-social-care/fair-pay-agreement-process-in-adult-social-care-consultation-document
https://www.gov.uk/government/consultations/fair-pay-agreement-process-in-adult-social-care/outcome/fair-pay-agreement-process-in-adult-social-care-government-response
https://assets.publishing.service.gov.uk/media/6980c121f0e5cf1ed2612e2a/consultation-on-fire-and-rehire-changes-to-expenses-benefits-and-shift-patterns.pdf
https://assets.publishing.service.gov.uk/media/6ada04992263175ac2aca2fa/make-work-pay-fire-and-rehire-changes-to-expenses-benefits-and-shift-patterns.pdf
https://www.gov.uk/government/consultations/make-work-pay-ending-one-sided-flexibility-reforms-of-zero-hours-and-similar-contracts
https://assets.publishing.service.gov.uk/media/6984cccba3cfa2208f06b54e/make_work_pay_consultation_modernising_the_agency_work_regulatory_framework.pdf
https://assets.publishing.service.gov.uk/media/68fa29fcbaf1f8c92fb5f942/consultation_enhanced_dismissal_protections_pregnant_women_new_mothers.pdf
https://www.gov.uk/government/consultations/make-work-pay-enhanced-dismissal-protections-for-pregnant-women-and-new-mothers/outcome/government-response-to-enhanced-dismissal-protections-for-pregnant-women-and-new-mothers
https://assets.publishing.service.gov.uk/media/68f8d1d40794bb80118bb762/make-work-pay-consultation-on-leave-for-bereavement-including-pregnancy-loss.pdf
https://assets.publishing.service.gov.uk/media/6ab1479d65fe7986cbeb540d/leave-for-bereavement-including-pregnancy-loss-government-response.pdf
https://assets.publishing.service.gov.uk/media/691c4c9184a267da57d70682/consultation_document_e-balloting_and_workplace_balloting.pdf
https://assets.publishing.service.gov.uk/media/691c51b8e39a085bda43eebe/draft_code_of_practice_e-balloting_and_workplace_balloting.pdf
https://assets.publishing.service.gov.uk/media/691c4c9184a267da57d70682/consultation_document_e-balloting_and_workplace_balloting.pdf
https://assets.publishing.service.gov.uk/media/6a33c566c6e94f095f3efa10/government-response-to-consultation-on-draft-code-of-practice-for-eballoting.pdf?mc_cid=8193474fae&mc_eid=dbe4fe0d88
https://www.gov.uk/government/consultations/make-work-pay-recognition-code-of-practice-and-e-balloting-unfair-practices?mc_cid=0bba70d9b3&mc_eid=a422fc510d
https://assets.publishing.service.gov.uk/media/6a47a868732d8e7ce5f53c51/government-response-to-consultation-on-draft-code-of-practice-on-access-and-unfair-practices-during-the-recognition-and-derecognition-process.pdf
https://assets.publishing.service.gov.uk/media/68f8fce125d7d8af156dc2f8/Consultation_on_duty_to_inform_workers_of_their_right_to_join_a_trade_union.pdf
https://www.gov.uk/government/consultations/make-work-pay-duty-to-inform-workers-of-right-to-join-a-union/outcome/government-response-to-the-consultation-on-duty-to-inform-workers-of-their-right-to-join-a-trade-union-executive-summary
https://assets.publishing.service.gov.uk/media/68f905d40794bb80118bb7b2/make-work-pay-consultation-right-of-trade-unions-to-access-workplaces.pdf
https://assets.publishing.service.gov.uk/media/69d661c669de22b2bf86f651/making-work-pay-trade-union-right-of-access-government-response.pdf
https://www.legislation.gov.uk/ukpga/2025/36/enacted
https://assets.publishing.service.gov.uk/media/69440cd78f4636fa2c547e8a/employment-rights-act-2025-overview.pdf
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Furl.uk.m.mimecastprotect.com%2Fs%2Fru21C6X7wcp9Xy3CpflH5jsIU%3Fdomain%3Dassets.publishing.service.gov.uk&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7Cf883fa36f82a4042d61508de4e3cfafb%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639034220999236379%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=%2FeqjNBpwVNxSRpBuNXR72Fr7nuRdfH7m5oPTAVfwxAM%3D&reserved=0
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update

PROPOSAL

DETAILS AND AMENDMENTS

CONSULTATION KEY

18
February
2026 (two
months
after
Royal
Assent)

Repealed the majority
of the Trade Union Act
2016 and brought in a
12-month mandate
and a 10-day notice
period for industrial
action.

The Employment

Rights Act 2025
(Commencement No.1

and Transitional and
Saving Provisions)
Regulations

2026 brought these
changes into effect.

See the government
guidance regarding
these changes and
revised codes of
practice for:

1. Picketing: revised

code of practice (5
March 2026).

2. Industrial action
ballots and notice to
employers: revised

code of practice (5
March 2026).

The Act also repealed the vast majority of the Trade Union Act 2016 (some provisions to be repealed via
commencement order at a later date), resulting in the following changes:

(1

)

@)

(4)

®)

(6)

()
(8)

Political Fund Contributions: New union members now automatically contribute to political funds
unless they opt out. The current 10-year balloting requirement has been replaced by a requirement for
trade unions to send a reminder notice every 10 years to members informing them of their right to opt-out
of the political fund. See the Factsheet Political Funds Review Ballots.

Public sector unions no longer need to pay for administering check-off arrangements, nor publish
information on union officials' facility time. The power to cap facility time has been removed.

Industrial action ballots (information and thresholds) - see separate entry below.
a. Trade unions no longer need to meet additional reporting requirements for industrial action,
such as providing detailed information on voting papers or annual returns.

b. Unions only require a simple majority of voting members for lawful industrial action (rather than
a 50% turnout threshold). NB: To be brought in by regulations on a date to be appointed.

c. Removal of the 40% support threshold for strike ballots in the six key public services (including
health and transport).

Industrial action (notice period and length of mandate): Notice of industrial action required to be
given to employers has reduced from 14 to 10 days. Following consultation, the mandate for industrial
action has been extended from 6 to 12 months (without the possibility of extension).

Extended protection against dismissal for taking industrial action - see separate entry below. The Act
has removed the 12-week cap that an employee is protected for when taking industrial action, where the
reason for the dismissal is taking protected industrial action.

Picketing Supervision: Requirements for unions to appoint picketing supervisors has been abolished.

Electronic Balloting: The requirement to consult and review electronic balloting has been removed.
Following consultation with stakeholders, the Government plans to introduce secure electronic balloting.
Certification Officer Powers. Investigatory powers introduced by the 2016 Act (e.g., investigating
complaints, requiring documents, imposing penalties) has been removed. The Certification Officer
retains powers to investigate financial affairs from pre-2016 legislation.

N/A
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https://www.legislation.gov.uk/uksi/2026/3/contents/made
https://www.legislation.gov.uk/uksi/2026/3/contents/made
https://www.legislation.gov.uk/uksi/2026/3/contents/made
https://www.legislation.gov.uk/uksi/2026/3/contents/made
https://www.legislation.gov.uk/uksi/2026/3/contents/made
https://www.legislation.gov.uk/uksi/2026/3/contents/made
https://www.legislation.gov.uk/uksi/2026/3/contents/made
https://www.gov.uk/guidance/trade-union-law-transition-to-employment-rights-act-2025
https://assets.publishing.service.gov.uk/media/69a85442fefcce1c6e958f9b/code-of-practice-on-picketing.pdf
https://assets.publishing.service.gov.uk/media/69a85442fefcce1c6e958f9b/code-of-practice-on-picketing.pdf
https://assets.publishing.service.gov.uk/media/69a8534c5fc94cfb71958f95/code-of-practice-on-industrial-action-ballots-and-notice-to-employers.pdf
https://assets.publishing.service.gov.uk/media/69a8534c5fc94cfb71958f95/code-of-practice-on-industrial-action-ballots-and-notice-to-employers.pdf
https://assets.publishing.service.gov.uk/media/67e4020f9c9de963bc39b4c7/trade-unions.pdf

PROPOSAL

DETAILS AND AMENDMENTS

CONSULTATION KEY

(9) Levy Payments: The requirement for unions and employers’ associations to pay a levy to the
Certification Officer been abolished.

See the Factsheet Repeal of the Trade Union Act 2016.

18 Simplified industrial To simplify the requirements for ballot and industrial action notices, the Act has amended the law so that unions N/A
February action notices and only have to ask their members on the ballot paper which type of industrial action they want to take part in
2026 industrial action ballot (whether that is strike action or action short of a strike). Also, now unions only have to specify the following
notices information in the relevant notices to the employer:
Industrial action ballots e Section 226A (Notice of Ballot)
and notice to (1) List of categories of employees being balloted;
employers: Code of (2) List of categories to which relevant employees belong; and
Practice (5 March (3) List of workplaces in which the employees work
2026)
e Section 234A (Notice of Industrial Action)
(1) List of workplaces in which the employees work
(2) Total number of employees concerned
(3) Total number of affected employees
(4) Number of affected employees who work at each listed workplace
(5) An explanation of these figures
See the Factsheet Simplifying Industrial Action and Ballot Notices.
18 Extended protection The Act has removed the 12-week cap that an employee is protected for when taking industrial action, where the N/A
February against dismissal for reason for the dismissal is taking protected industrial action. Employees will now be protected regardless of the
2026 taking industrial action | length of the strike action against unfair dismissal when taking protected industrial action. Should an employer

wish to dismiss an employee during long-running protected industrial action, the dismissal would have to be for
reasons other than participating in industrial action. See the Factsheet Protection for taking Industrial Action.

WINTER 2026 CONSULTATIONS

Winter / Early 2026

e Alternative threshold for triggering collective redundancy consultation — Consultation published here - closed 21 May 2026
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https://assets.publishing.service.gov.uk/media/67e4020f9c9de963bc39b4c7/trade-unions.pdf
https://www.gov.uk/government/publications/code-of-practice-industrial-action-ballots-and-notice-to-employers--2
https://www.gov.uk/government/publications/code-of-practice-industrial-action-ballots-and-notice-to-employers--2
https://assets.publishing.service.gov.uk/media/67e4020f9c9de963bc39b4c7/trade-unions.pdf
https://assets.publishing.service.gov.uk/media/67e4020f9c9de963bc39b4c7/trade-unions.pdf
https://www.gov.uk/government/consultations/make-work-pay-threshold-for-triggering-collective-redundancy-obligations

CONSULTATION KEY

PROPOSAL DETAILS AND AMENDMENTS

o Flexible working — Consultation on proposed flexible working changes. Government response (15 September 2026)
e Tipping policies - Consultation on strengthening the existing law on tipping. Government response (June 2026)
e Trade union measures
- Protection against detriments for taking industrial action — Consultation and Government response (22 June 2026)
- Updating blacklisting regulations to protect a wider range of people — Consultation on employment status and strengthening protections for the self-employed,

including through blacklisting protections — closes 8 January 2027

APRIL 2026 IMPLEMENTATION

6 April Maximum period of Whenever an employer fails to fulfil their collective redundancy obligations and a complaint is made, an Previous
2026 protective award has Employment Tribunal is now able to award up to 180 days’ pay against the employer instead of the previous consultation
doubled from 90 to 180 | maximum of 90 days. The change applies to dismissals taking place on or after 6 April 2026. See Government concluded at the
days gquidance and the Government Factsheet Collective Redundancy. end of 2024.
6 April Day 1 right to paternity | The Act makes paternity leave a day one right by removing the current qualifying period of 26 weeks for fathers. N/A
2026 leave and to unpaid Measures have also been introduced to make unpaid parental leave a day one right, instead of parents only being
parental leave eligible if they have been with their employer for more than one year. See the Factsheet Bereavement, Paternity
and Unpaid Parental Leave.
The Employment
Rights Act 2025 The Employment Rights Act 2025 (Parental and Paternity Leave) (Removal of Qualifying Periods etc)
(Parental and Paternity | (Consequential Amendments) Regulations 2026 (S| 2026/15) implements sections 15 to 17 of the Act by
Leave) (Removal of abolishing the minimum service thresholds for both parental and paternity leave and removing the restriction that
Qualifying Periods etc) | prevented employees from taking paternity leave following shared parental leave, from 6 April 2026. They took
(Consequential effect on 18 February 2026 to allow employees to give advance notice for the parental or paternity leave that they
Amendments) are now entitled to take from 6 April 2026 onwards (regulation 1(2)).
Regulations 2026
6 April Whistleblowing Sexual harassment has been added to the list of relevant failures under s.43B of the Employment Rights Act 1996 | N/A
2026 protections for those (ERA) that can form the subject-matter of a protected disclosure. The change means that workers no longer need
reporting sexual to identify an existing legal obligation, criminal offence or breach of health and safety to make a qualifying
harassment disclosure about sexual harassment, provided they’ve complied with the other requirements in the legislation, such
as holding a reasonable belief that the issue is in the public interest. See the Factsheet Strengthening
Protections for Whistleblowers.
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https://www.gov.uk/government/consultations/make-work-pay-improving-access-to-flexible-working
https://www.gov.uk/government/consultations/make-work-pay-improving-access-to-flexible-working/outcome/consultation-on-improving-access-to-flexible-working-government-response-web-version
https://www.gov.uk/government/consultations/make-work-pay-strengthening-the-law-on-tipping
https://assets.publishing.service.gov.uk/media/6a672b83f02dfa8e780938cf/government-response-making-work-pay-strengthening-the-law-on-tipping.pdf
https://www.gov.uk/government/consultations/make-work-pay-protection-from-detriments-for-taking-industrial-action
https://assets.publishing.service.gov.uk/media/6a316edcc6e94f095f3ef8e6/consultation-outcome-protection-from-detriments-for-taking-industrial-action.pdf
https://www.gov.uk/government/consultations/makework-pay-employment-status-reform-and-protections-for-the-self-employed
https://www.business.gov.uk/campaign/employment-changes/employers/collective-redundancy/
https://www.business.gov.uk/campaign/employment-changes/employers/collective-redundancy/
https://assets.publishing.service.gov.uk/media/67e2e4cbdcd2d93561195b9d/collective-redundancy.pdf
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwio4u6ot5ySAxVcQUEAHXxhETEQFnoECBcQAQ&url=https%3A%2F%2Fwww.legislation.gov.uk%2Fuksi%2F2026%2F15%2Fmade&usg=AOvVaw3TE7S2r7rWmYXHdDQ5nEMq&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwio4u6ot5ySAxVcQUEAHXxhETEQFnoECBcQAQ&url=https%3A%2F%2Fwww.legislation.gov.uk%2Fuksi%2F2026%2F15%2Fmade&usg=AOvVaw3TE7S2r7rWmYXHdDQ5nEMq&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwio4u6ot5ySAxVcQUEAHXxhETEQFnoECBcQAQ&url=https%3A%2F%2Fwww.legislation.gov.uk%2Fuksi%2F2026%2F15%2Fmade&usg=AOvVaw3TE7S2r7rWmYXHdDQ5nEMq&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwio4u6ot5ySAxVcQUEAHXxhETEQFnoECBcQAQ&url=https%3A%2F%2Fwww.legislation.gov.uk%2Fuksi%2F2026%2F15%2Fmade&usg=AOvVaw3TE7S2r7rWmYXHdDQ5nEMq&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwio4u6ot5ySAxVcQUEAHXxhETEQFnoECBcQAQ&url=https%3A%2F%2Fwww.legislation.gov.uk%2Fuksi%2F2026%2F15%2Fmade&usg=AOvVaw3TE7S2r7rWmYXHdDQ5nEMq&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwio4u6ot5ySAxVcQUEAHXxhETEQFnoECBcQAQ&url=https%3A%2F%2Fwww.legislation.gov.uk%2Fuksi%2F2026%2F15%2Fmade&usg=AOvVaw3TE7S2r7rWmYXHdDQ5nEMq&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwio4u6ot5ySAxVcQUEAHXxhETEQFnoECBcQAQ&url=https%3A%2F%2Fwww.legislation.gov.uk%2Fuksi%2F2026%2F15%2Fmade&usg=AOvVaw3TE7S2r7rWmYXHdDQ5nEMq&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwio4u6ot5ySAxVcQUEAHXxhETEQFnoECBcQAQ&url=https%3A%2F%2Fwww.legislation.gov.uk%2Fuksi%2F2026%2F15%2Fmade&usg=AOvVaw3TE7S2r7rWmYXHdDQ5nEMq&opi=89978449
https://assets.publishing.service.gov.uk/media/67e42826d052ace7e89776be/bereavement-paternity-and-unpaid-parental-leave.pdf
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwio4u6ot5ySAxVcQUEAHXxhETEQFnoECBcQAQ&url=https%3A%2F%2Fwww.legislation.gov.uk%2Fuksi%2F2026%2F15%2Fmade&usg=AOvVaw3TE7S2r7rWmYXHdDQ5nEMq&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwio4u6ot5ySAxVcQUEAHXxhETEQFnoECBcQAQ&url=https%3A%2F%2Fwww.legislation.gov.uk%2Fuksi%2F2026%2F15%2Fmade&usg=AOvVaw3TE7S2r7rWmYXHdDQ5nEMq&opi=89978449
https://assets.publishing.service.gov.uk/media/67e51dcebb6002588a90d5d2/whistleblowing.pdf

PROPOSAL DETAILS AND AMENDMENTS CONSULTATION KEY

6 April Day 1 right to statutory | Statutory Sick Pay (SSP) has become a day one right for all employees through removal of the current three-day Previous

2026 sick pay (no 3-day waiting period and the requirement to earn at or above the Lower Earnings Limit (LEL). Eligible employees are consultation
waiting period) and entitled to SSP from their first full day of sickness absence, rather than the fourth. The newly established FWA will | concluded at the
removal of the lower be responsible for enforcement. end of 2024.

earnings limit . . .
9 Following consultation, the Act was amended to allow employees on low wages or unable to work due to sickness

to receive either 80% of their normal weekly earnings or the current rate of SSP (£123.25 from April 2026),
whichever is lower.

Removing the LEL means that up to 1.3 million of the lowest-paid employees (such as part-time or casual workers
and other low earners) will become entitled to SSP. The Department of Work and Pensions estimates the cost to
businesses of removing SSP waiting days and the LEL (with a percentage rate of 80%) as £450 million annually,
about £15 more per employee (see impact assessment here). See the Factsheet Statutory Sick Pay.

6 April A simplified statutory The Act makes significant changes to the trade union recognition process to simplify and improve fairness.
2026 union recognition

SO Recognising a non-independent union will no longer prevent an independent union from applying for recognition.

Other changes include:

1. Simpler ballot threshold: Unions no longer need 40% workforce support in a recognition ballot, but just
a simple majority of those voting. New recruits added to a bargaining unit after a recognition application
is submitted do not count towards the process nor are allowed to vote in the ballot.

2. Membership threshold for applications: Unions applying for recognition only need to show 10%
membership of the bargaining unit, instead of proving they are likely to win a ballot. Ministers are able to
adjust the 10% membership requirement through regulations, within a range of 2% to 10%.

3. Timetable for access negotiations: Employers and unions have 20 working days to agree on access
terms. If no agreement is reached, the CAC has 10 working days to set a reasonable access agreement.

The changes aim to make the recognition process fairer, reduce employer interference, and ensure unions can
effectively represent workers. See the Factsheet Simplifying the Trade Union Recognition Process.

Schedule 6 of the Act, along with updates to the Code of Practice, strengthens safeguards against unfair employer
practices during recognition and derecognition ballots. It also extends these protections to apply earlier in the
process, starting from the point at which the CAC accepts a union’s recognition application.

NB: Between February and April 2026 the government consulted on a new code of practice: access and unfair
practices during the recognition and derecognition process. The revised draft code of practice was laid in
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https://assets.publishing.service.gov.uk/media/6715f848386bf0964853d848/Impact_assessment_improve_access_statutory_sick_pay_removing_lower_earnings_limit_removing_waiting_period.pdf
https://assets.publishing.service.gov.uk/media/67e2d858dcd2d93561195b7f/statutory-sick-pay.pdf
https://assets.publishing.service.gov.uk/media/67e4020f9c9de963bc39b4c7/trade-unions.pdf
https://www.gov.uk/government/consultations/make-work-pay-recognition-code-of-practice-and-e-balloting-unfair-practices
https://www.gov.uk/government/consultations/make-work-pay-recognition-code-of-practice-and-e-balloting-unfair-practices

CONSULTATION KEY

PROPOSAL DETAILS AND AMENDMENTS
Parliament on 6 July 2026. Subject to approval by both houses, the code is expected to come into force in October
2026.
6 April Voluntary gender pay The Act expands equality and pay transparency duties, introducing Equality Action Plans. In time, gender pay gap | N/A
2026 gap and menopause reporting will also be extended to outsourced workforces.
;:Japnpso(r;oerqeur:g?;;::;on Equality Action Plans (voluntary from April 2026, mandatory from 2027)
with 250+ employees) | The Act allows regulations to require large employers (250+ employees) to publish “Equality Action Plans”
NB: Mandatory from detailing the evidence-based actions they are taking to improve gender equality and to support employees during
Spring 2027 the menopause. By having access to information and guidance about effective actions that are backed up by
o evidence, employers are supported to select appropriate actions. Employers will publish their plans on the gender
Publication of new . . . .
. pay gap reporting service. The changes are voluntary from 6 April 2026 (for the 2026-2027 reporting year),
menopause guidance . . .
becoming mandatory from Spring 2027 (for the 2027-2028 reporting year).
for employers
Gender Pay Gap Outsourcing Measure (timing tbc)
To motivate employers to support efforts to improve gender equality in organisations that they are linked to, future
regulations will also require employers to name who they received outsourced work from, which will be visually
reflected on the gender pay gap reporting service. NB: The Government’s Roadmap to the reforms notes that
implementation of this measure will be dependent on timelines for broader changes to pay gap reporting, including
related measures in the draft Equality (Race & Disability) Bill.
See the Factsheet Equality Action Plans and Outsourcing for details on both measures.
6 April Employers required to | Section 35 of the Act has introduced a new Regulation 16B into the Working Time Regulations 1998 (WTR) N/A
2026 keep records of requiring employers to keep records that are ‘adequate to show’ whether they have complied with their obligations
compliance with the in relation to annual leave and to keep such records for six years from the date on which they were made. Such
WTR on annual leave records may be created, maintained and kept in such manner and format as the employer reasonably thinks fit.
and pay for six years Failing to keep adequate annual leave records will amount to a criminal offence and result in a fine, which could
(failure punishable as be unlimited.
an offence with a fine). Until the Employment Rights Act 2025 (Commencement No. 2 and Transitional and Saving Provisions)
(Amendment) Regulations 2026 (S| 2026/323) were published in March 2026, it was not clear when this provision
would come into force as it did not appear on the Government’'s Roadmap in July 2025, nor the updated timetable
in February 2026. It took effect on 6 April 2026. Enforcement will be by the new Fair Work Agency, which was
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https://assets.publishing.service.gov.uk/media/686507a33b77477f9da0726e/implementing-the-employment-rights-bill-roadmap.pdf
https://assets.publishing.service.gov.uk/media/67e51f33bb6002588a90d5d6/equality-action-plans-and-outsourcing.pdf
https://www.legislation.gov.uk/ukpga/2025/36/section/35/enacted
https://www.legislation.gov.uk/uksi/1998/1833/contents
https://www.legislation.gov.uk/uksi/2026/323/introduction/made#regulation-4-42
https://www.legislation.gov.uk/uksi/2026/323/introduction/made#regulation-4-42
https://assets.publishing.service.gov.uk/media/6981e6e4e833d031a3158f87/implementing-the-employment-rights-bill-roadmap.pdf
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update

PROPOSAL

DETAILS AND AMENDMENTS

established on 7 April 2026, although it has not yet been granted the power to enforce these measures, expected
to be in 2027. See the Strategic Steer to the FWA for the transitional year of operation for more information.

CONSULTATION KEY

7 April
2026

The Fair Work Agency
brings together
existing state
enforcement functions
including:

Regulating
employment
agencies and
employment
businesses

Unpaid
Employment
Tribunal (ET)
award penalty
scheme

Enforcing the
National Minimum
Wage Act 1998
(NMWw)

Enforcing the WTR
(including holiday
pay)

Statutory Sick Pay
(SSP)

Licensing regime
for businesses
operating as

The Fair Work Agency (FWA) was established in April 2026, bringing together existing enforcement bodies. In
time, it will take on the enforcement of other employment rights, such as holiday pay and statutory sick pay. The
Act abolishes the Gangmasters and Labour Abuse Authority and the Director of Labour Market Enforcement,
although their work will carry on under the FWA. The FWA'’s remit includes:

Powers to inspect workplaces and require employers to produce documents evidencing compliance with
employment law, based on powers of the existing bodies.

A civil penalty regime based on the NMW. Where employers have underpaid workers, enforcement officers
will be able to issue Notices of Underpayment requiring payment of what is due and a penalty to government.

e The FWA will be able to issue notices of underpayment of non-payment of any statutory payment (e.g. SSP,
holiday pay or NMW) requiring payment of the amount within 28 days. Underpayments may go back 6
years from the date of giving notice and can relate to sums due before the Act comes into force.

e Notices may also impose a penalty up to a maximum of £20,000 which may be discounted by 50% if sums
due are paid within 14 days of the notice, with courts able to enforce a failure to comply with a notice.

A civil proceedings power to bring proceedings in the ET on a worker’s behalf, and to offer legal advice and
assistance or representation where someone is/may be party to civil legal cases related to employment or
trade union law.

Cost recovery - the FWA is able to require the employer to pay a charge so that the FWA can recover the
cost of taking enforcement action against non-compliant employers (to be set out in regulations). It remains to
be seen how this will work in practice or how often the powers will be used or funded. We await further details.

An enforcement regime in respect of labour market criminal offences involving voluntary Labour Market
Enforcement Undertakings and compulsory Labour Market Enforcement Orders (breach of which is an offence
that can result in fines or imprisonment).

The Act is the first phase of laying the foundation for the creation of the FWA, with implementation taking place in
phases following Royal Assent.

On 24 March 2026, The Times reported Matthew Taylor (Chairman) as saying that the FWA will focus on
persuading employers to comply with employment reforms rather than using its enforcement powers, noting that
the threshold for deploying these powers is "quite high" and stressing the need for proportionality. The

N/A. However, on
30 June 2026, the
Government
published a
consultation
seeking views on
the proposed
approach to
statutory holiday
pay compliance and
enforcement by the
FWA from 2027
(closed 22
September 2026).

In the meantime,
the Strategic Steer
to the FWA for the
transitional year of
operation details
next steps, with
NMW enforcement
due to transfer to
the FWA in April
2027 and holiday
pay enforcement
also due to
commence in 2027.
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https://assets.publishing.service.gov.uk/media/69ce7766826d774e7b263ddd/strategic-steer-to-the-fair-work-agency-for-the-transitional-year-of-operation.pdf
https://www.gov.uk/government/consultations/make-work-pay-holiday-pay-compliance-and-enforcement?utm_medium=email&utm_campaign=govuk-notifications-single-page&utm_source=24a406ac-172b-4c6b-a36a-fd02336ae926&utm_content=immediately
https://assets.publishing.service.gov.uk/media/69ce7766826d774e7b263ddd/strategic-steer-to-the-fair-work-agency-for-the-transitional-year-of-operation.pdf
https://assets.publishing.service.gov.uk/media/69ce7766826d774e7b263ddd/strategic-steer-to-the-fair-work-agency-for-the-transitional-year-of-operation.pdf
https://assets.publishing.service.gov.uk/media/69ce7766826d774e7b263ddd/strategic-steer-to-the-fair-work-agency-for-the-transitional-year-of-operation.pdf
https://assets.publishing.service.gov.uk/media/69ce7766826d774e7b263ddd/strategic-steer-to-the-fair-work-agency-for-the-transitional-year-of-operation.pdf

PROPOSAL

‘gangmasters’ in
certain sectors.

DETAILS AND AMENDMENTS

Government’s updated Factsheet: Fair Work Agency notes “The FWA will aim to “resolve issues upstream by
supporting employers that want to comply with the law. But it will also have strong powers to investigate and take
action against businesses that flout the law, to level the playing field for compliant businesses.”

On 7 April 2026, the Government published a strateqic steer to the FWA, detailing the transitional arrangements
during 2026. During 2026/27, NMW enforcement will continue to be delivered by HMRC under a contracting
arrangement with the FWA to ensure continuity of service, while the FWA prepares for the full transfer of NMW
functions in April 2027.

On 30 June 2026, the Government published a consultation seeking views on the proposed approach to statutory
holiday pay compliance and enforcement by the FWA from 2027. The consultation closed on 22 September 2026.

On 21 August 2026, the Government published the Fair Work Agency delivery plan 2026 to 2027 and confirmed
that NMW colleagues will join the FWA in April 2027 and that the FWA'’s remit for holiday pay enforcement is also
expected to begin from April 2027.

CONSULTATION KEY

AUGUST - OCTOBER 2026 IMPLEM

ENTATION

25 August
2026

The Government is committed to introducing the use of modern and secure electronic balloting for trade union
statutory ballots and has provided for two methods of electronic balloting: (1) Pure e-balloting, where both ballots
are distributed and voting is done electronically; and (2) Hybrid e-balloting, where ballots are distributed via post
and voting is done either electronically or via post.

A consultation on unfair practices in recognition ballots published on 4 February 2026 explained that electronic
balloting will be introduced in two phases.

1. Phase One (August 2026): Trade unions are now able to use hybrid electronic balloting for all statutory
union ballots and pure e-balloting for all statutory union ballots other than recognition and derecognition
ballots. NB: Recognition and derecognition ballots involve balloting workers who are not union members,
which differentiates them from other statutory union ballots. It means that any use of ‘pure’ electronic
balloting for a recognition or derecognition ballot will involve the use of workers’ workplace emails, as unions
and employers may not have personal email addresses for the entire potential bargaining unit.

2. Phase Two (2027) will allow pure electronic balloting to be used in recognition and derecognition once
the following changes to legislation have been made:

a. To amend Schedule A1 to the Trade Union and Labour Relations (Consolidation) Act 1992
(1992 Act) allowing the CAC to request workplace email addresses for all workers in a
bargaining unit from employers.

Consultation on
Electronic and
Workplace balloting
and response here,
published alongside
an updated draft
Code of Practice
and draft
Regulations to bring
the changes into
effect.

The Electronic and
Workplace Balloting
Code of Practice
came into effect on
25 August 2026.
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https://assets.publishing.service.gov.uk/media/67e3d1cedcd2d93561195bdf/fair-work-agency.pdf
https://assets.publishing.service.gov.uk/media/67e3d1cedcd2d93561195bdf/fair-work-agency.pdf
https://assets.publishing.service.gov.uk/media/69ce7766826d774e7b263ddd/strategic-steer-to-the-fair-work-agency-for-the-transitional-year-of-operation.pdf
https://www.gov.uk/government/consultations/make-work-pay-holiday-pay-compliance-and-enforcement?utm_medium=email&utm_campaign=govuk-notifications-single-page&utm_source=24a406ac-172b-4c6b-a36a-fd02336ae926&utm_content=immediately
https://www.gov.uk/government/publications/fair-work-agency-delivery-plan-for-2026-to-2027/fair-work-agency-delivery-plan-2026-to-2027
https://assets.publishing.service.gov.uk/media/69820ae9f2ea511998158fd8/make-work-pay-consultation-on-the-revised-code-of-practice-on-access-and-unfair-practices-and-unfair-practices-in-electronic-ballots.pdf
https://assets.publishing.service.gov.uk/media/691c4c9184a267da57d70682/consultation_document_e-balloting_and_workplace_balloting.pdf
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Furl.uk.m.mimecastprotect.com%2Fs%2FyhfvCgZVqcAP78jqiYiOc4_czp%3Fdomain%3Ddanielbarnett.us6.list-manage.com&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7Ca177aaf68be64d545d9808ded1212915%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639178137526586895%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=3G1qToSpNXcAJWC4v84uB92JXHEk%2BiMwdKUKyp0yf0o%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Furl.uk.m.mimecastprotect.com%2Fs%2FMRhhCk8VxIOYpgRkSxtmcGkeLX%3Fdomain%3Ddanielbarnett.us6.list-manage.com&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7Ca177aaf68be64d545d9808ded1212915%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639178137526630393%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=SJp%2BWUxML4MCVBMkNjkgbRSZNPp2fDqSYwdwf2X1Fao%3D&reserved=0
https://assets.publishing.service.gov.uk/media/6a68a703cc35a9471da4c1b1/electronic-and-workplace-balloting-code-of-practice.pdf?mc_cid=a86f5ef635&mc_eid=a422fc510d

PROPOSAL

DETAILS AND AMENDMENTS

b. Adding to the list of unfair practices that parties are prohibited from engaging in during
recognition and derecognition ballots (set out in Schedule A1 to the 1992 Act).

See the Factsheet Trade Unions in the Employment Rights Act.

On 22 June 2026, the government responded to the public consultation on electronic and workplace balloting for
union ballots. On 28 July 2026, the Government published Regulations permitting electronic and workplace voting
methods for statutory trade union ballots as well as the finalised accompanying Code of Practice (E-balloting
Code). The Regulations and the E-balloting Code came into force on 25 August 2026.

The Government’s updated implementation timeline (last updated on 22 October 2026) confirms that electronic
and workplace balloting for recognition and derecognition ballots will take effect in August 2027.

The E-balloting Code provides practical guidance on electronic balloting and workplace balloting for the following
statutory trade union ballots:

e industrial action ballots

e union elections

e ballots on union political funds

e ballots on amalgamations of unions

e ballots on transfers of engagements between trade union

The E-balloting code also applies to the use of workplace balloting for industrial action ballots (which require the
employer’s consent). The E-balloting Code is admissible in evidence and may be taken into account by courts
and tribunals where relevant.

On 6 July 2026, the Government responded to the consultation on the revised Code of Practice: Access and
Unfair Practices During the Recognition and Derecognition Process and amended the revised draft Code of
Practice (Unfair Practices Code) to address requests for greater clarity on "management freedom of action"
during a recognition or derecognition process. Subject to approval by both houses, the Unfair Practices Code is
expected to come into force on 30 October 2026.

CONSULTATION KEY

Consultation on e-
balloting unfair
practices and
response here (6
July 2026),
published alongside
a revised Unfair
Practices Code of
Practice.

Subject to
parliamentary
approval, the
revised Unfair
Practices Code is
expected to come
into force on 30
October 2026.

TBC

Industrial action ballots

Unions will only require a simple majority of voting members for lawful industrial action (rather than a 50% turnout
threshold). Section 68 of the Employment Rights Act 2025 provides for removal of the 50% participation threshold
but has not yet been commenced. The 50% participation threshold therefore continues to apply until section 68
comes into force, which is expected sometime in 2027. An explanatory memorandum to the secondary legislation
bringing electronic balloting into force notes that the Government must assess the “impact of non-postal balloting
on voter participation in industrial action ballots before repealing the 50% turnout threshold for those ballots”,
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https://assets.publishing.service.gov.uk/media/67e4020f9c9de963bc39b4c7/trade-unions.pdf
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Furl.uk.m.mimecastprotect.com%2Fs%2FyhfvCgZVqcAP78jqiYiOc4_czp%3Fdomain%3Ddanielbarnett.us6.list-manage.com&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7Ca177aaf68be64d545d9808ded1212915%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639178137526586895%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=3G1qToSpNXcAJWC4v84uB92JXHEk%2BiMwdKUKyp0yf0o%3D&reserved=0
https://www.legislation.gov.uk/uksi/2026/881/contents/made?mc_cid=8193474fae&mc_eid=a422fc510d
https://assets.publishing.service.gov.uk/media/6a68a703cc35a9471da4c1b1/electronic-and-workplace-balloting-code-of-practice.pdf?mc_cid=a86f5ef635&mc_eid=a422fc510d
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027
https://www.gov.uk/government/consultations/make-work-pay-recognition-code-of-practice-and-e-balloting-unfair-practices?utm_medium=email&utm_campaign=govuk-notifications-single-page&utm_source=d6ba52b0-ee1e-4188-a5da-cc32eae5c1bc&utm_content=immediately
https://assets.publishing.service.gov.uk/media/6a47a8b5d200ca05e289e485/draft-code-of-practice-on-access-and-unfair-practices-during-the-recognition-and-derecognition-process.pdf
https://assets.publishing.service.gov.uk/media/6a47a8b5d200ca05e289e485/draft-code-of-practice-on-access-and-unfair-practices-during-the-recognition-and-derecognition-process.pdf
https://assets.publishing.service.gov.uk/media/691c4c9184a267da57d70682/consultation_document_e-balloting_and_workplace_balloting.pdf
https://www.gov.uk/government/consultations/make-work-pay-recognition-code-of-practice-and-e-balloting-unfair-practices?utm_medium=email&utm_campaign=govuk-notifications-single-page&utm_source=d6ba52b0-ee1e-4188-a5da-cc32eae5c1bc&utm_content=immediately
https://assets.publishing.service.gov.uk/media/6a47a8b5d200ca05e289e485/draft-code-of-practice-on-access-and-unfair-practices-during-the-recognition-and-derecognition-process.pdf
https://assets.publishing.service.gov.uk/media/6a47a8b5d200ca05e289e485/draft-code-of-practice-on-access-and-unfair-practices-during-the-recognition-and-derecognition-process.pdf
https://assets.publishing.service.gov.uk/media/6a47a8b5d200ca05e289e485/draft-code-of-practice-on-access-and-unfair-practices-during-the-recognition-and-derecognition-process.pdf
https://commonsbusiness.parliament.uk/Document/106577/Pdf?subType=Standard
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DETAILS AND AMENDMENTS

although several trade unions have written to the new Prime Minister, Andy Burnham to disagree (see letter here),
asserting that there is no need to further delay the process for repealing the 50% threshold and adding that the
relevant sections of the Act “contradict the manifesto commitment by imposing unnecessary additional hurdles for
the repeal of the 50% threshold”.

CONSULTATION

1 October
2026

Time for bringing an
employment claim
extended from 3 to 6
months

The Act has increased the time limit for making a claim to an employment tribunal from 3 months to 6 months for
all claims. The new 6-month time limit only applies to causes of action arising on or after the implementation date
and will not have retrospective effect, meaning the 3-month time limit still applies to all earlier claims.

This measure came into force on 1 October 2026. NB: For breach of employment contract claims in Scotland
this change will take place on 9 November 2026.

N/A

30 OCTOBER 2026 IMPLEMENTATION

30
October
2026

New rights for trade
unions to access the
workplace for
recruitment and
organising purposes

A new right for trade unions with a certificate of independence issued by the Certification Officer to make
applications to physically access the workplace or communicate with workers ‘digitally’ or via other means for the
purposes of meeting, representing, recruiting or organising workers and to facilitate collective bargaining.

If an employer refuses such a request, the union can apply to the CAC to determine whether access can be
granted. The changes will provide an opportunity for unrecognised unions to recruit and organise within a
workplace with the aim of gaining recognition. See the Factsheet Right of Trade Unions to Access
Workplaces.

On 6 July 2026, the government published its response to the consultation, Make Work Pay: Consultation on draft
code of practice on trade unions' right of access into workplaces. It also published the draft Code of Practice, the
draft Trade Unions (Right to Access Workplaces) Regulations 2026 and the Trade Unions (Right to Access
Workplaces) (Required Information) Regulations 2026, which were laid before Parliament.

The Government’s updated timeline confirms that this new right will come into force on 30 October 2026.

Following implementation, the Government will undertake a review within six months to assess whether the
framework is meeting its objectives and to consider issues such as enforcement, the 21-worker threshold, digital
access, data-sharing arrangements and worker protections. A further consultation on potential changes to the
regulations and Code is expected in Spring 2027.

Consultation
followed by the
Government's
response (6 July
2026). Draft Code
of Practice and
supporting
regulations laid
before Parliament
(see details).
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https://www.ier.org.uk/news/letter-to-andy-burnham-on-electronic-balloting-and-the-50-threshold/
https://assets.publishing.service.gov.uk/media/67e4020f9c9de963bc39b4c7/trade-unions.pdf
https://www.gov.uk/government/consultations/make-work-pay-draft-code-of-practice-on-trade-union-right-of-access?utm_medium=email&utm_campaign=govuk-notifications-single-page&utm_source=427b0bcd-4529-4283-b7a0-08e95e3f3825&utm_content=immediately
https://assets.publishing.service.gov.uk/media/6a4b9abad200ca05e289e5e5/code-of-practice-right-of-trade-unions-to-access-workplaces.pdf
https://www.legislation.gov.uk/ukdsi/2026/9780348285321
https://www.legislation.gov.uk/uksi/2026/756/contents/made
https://www.legislation.gov.uk/uksi/2026/756/contents/made
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027
https://assets.publishing.service.gov.uk/media/68f905d40794bb80118bb7b2/make-work-pay-consultation-right-of-trade-unions-to-access-workplaces.pdf
https://www.gov.uk/government/consultations/make-work-pay-draft-code-of-practice-on-trade-union-right-of-access?utm_medium=email&utm_campaign=govuk-notifications-single-page&utm_source=427b0bcd-4529-4283-b7a0-08e95e3f3825&utm_content=immediately
https://assets.publishing.service.gov.uk/media/6a4b9abad200ca05e289e5e5/code-of-practice-right-of-trade-unions-to-access-workplaces.pdf
https://assets.publishing.service.gov.uk/media/6a4b9abad200ca05e289e5e5/code-of-practice-right-of-trade-unions-to-access-workplaces.pdf
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PROPOSAL DETAILS AND AMENDMENTS
30 Requirement for On 26 October 2024, the Worker Protection (Amendment to the Equality Act 2010) Act 2023 introduced a legal N/A
October employers to take all duty on employers to take “reasonable steps” to prevent sexual harassment of their employees.
202 I . .
gz8 RO The Act will amend the duty to require employers to take “all reasonable steps” to prevent sexual harassment of
prevent sexual . . « o .
their employees. What constitutes “all reasonable steps” will depend on the specific circumstances of the
harassment at work .
employer, such as their size, sector, and other relevant facts.
The amended duty will mirror the existing concept of the “all reasonable steps” defence in section 109(4) of the
Equality Act 2010, so that the threshold in the preventative duty is consistent with the existing statutory defence
against an employer's vicarious liability for the actions of their employees, which can be used in sexual
harassment claims. Removing the discrepancy seeks to ensure that there’s no confusion or perception of a lower
threshold for sexual harassment. See the Factsheet Employers to take all reasonable steps to prevent sexual
harassment.
The Government’s updated timeline confirms that this measure will come into force on 30 October 2026.
30 Power to enable The Act introduces a power to allow the Government to make regulations at a later date to specify steps that are N/A
October regulations to specify to be regarded as “reasonable” for the purpose of determining whether an employer has taken, or failed to take, all
2026 steps to be regarded reasonable steps to prevent sexual harassment of an employee.
as ‘reasonable’ to — S .
. A non-exhaustive list of obligations will be set out what are to be regarded as reasonable steps an employer must
determine whether an . . .
take in order to prevent workplace sexual harassment. Employers to which the duties apply must take these steps
employer has taken all . . . . . .
while also taking all other preventative steps that are reasonable in the particular circumstances. Any
reasonable steps to . o . . :
revent sexual requirements specified will be reasonable for the employers to which they apply. The steps that may be specified
garassment in regulations include carrying out assessments of a specified description, publishing plans or policies of a
specified description, steps relating to the reporting of sexual harassment and steps relating to the handling of
complaints. See the Factsheet Power to make provision about “reasonable steps”.
The Government’s updated timeline confirms that this measure will come into force on 30 October 2026.
30 Reintroduce employer | The Act will introduce protection from third-party harassment for all three forms of harassment in section 26 of | N/A
October liability for third party the Equality Act 2010 (sexual harassment, general harassment related to a protected characteristic and treating
2026 harassment for all someone less favourably because he or she has either submitted to or rejected harassment). All protected

relevant protected
characteristics

characteristics in scope of the existing harassment provisions are in scope of this clause: age, disability, gender
reassignment, race, religion or belief, sex, and sexual orientation.
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https://assets.publishing.service.gov.uk/media/67f6717732b0da5c2a09e23f/harassment.pdf
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027
https://assets.publishing.service.gov.uk/media/6968f4653f43dfed1544b0d8/preventing-workplace-sexual-harassment-enabling-regulations-about-reasonable-steps.pdf
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027

PROPOSAL

DETAILS AND AMENDMENTS

An employer will be held vicariously liable where an employee is harassed by a third party in the course of their
employment and it is shown that the employer failed to take all reasonable steps to prevent the third party from
harassing them. Individuals will be able to take a claim against their employer to an Employment Tribunal, and the
Equality and Human Rights Commission may also use its enforcement powers to take action.

Employment Tribunals will take into account that the steps an employer can reasonably take in respect of the
actions of third parties in their workplace are more limited than the steps they can take in respect of their
employees. Employers will need to do what is reasonable; for example, consider the nature of any contact with
third parties, including the type of third party, frequency, and environment. See the Factsheet Harassment by

third parties.

The Government’s updated timeline confirms that this measure will come into force on 30 October 2026.

CONSULTATION KEY

30
October
2026

Sufficient access to
facilities and
strengthened right to
facility time off for
trade union reps and
statutory rights for
trade union equality
reps

The Government wants to ensure that union workplace representatives can take sufficient paid facility time with
sufficient access to facilities to enable them to fulfil their union representative duties. The Act will:

1. Strengthen the existing right to reasonable paid facility time for union representatives by
establishing a presumption that the employee’s view on what constitutes "reasonable" paid time off for
union duties is correct (with regard to an ACAS Code of Practice), unless the employer can prove
otherwise in a tribunal;

2. Require employers to provide union representatives, where permitted to take time off as required, with
access to facilities (e.g. office and meeting space and access to the internet / intranet) as is reasonable
in all the circumstances to enable them to carry out their duties or undergo training, having regard to any
relevant provisions of a Code of Practice issued by ACAS;

3. Provide a new statutory right for trade union equality representatives to take time off (as is
reasonable in all the circumstances having regard to an ACAS Code of Practice) during the employee’s
working hours for the purposes of:

(¢]
(¢]
(¢]

Carrying out activities for the purpose of promoting the value of equality in the workplace;
Arranging learning or training on matters relating to equality in the workplace;

Providing information, advice or support to qualifying members of the trade union in relation to
matters relating to equality in the workplace;

Consulting with the employer on matters relating to equality in the workplace;

Obtaining and analysing information on the state of equality in the workplace; and

Preparing for any of the things mentioned above.

ACAS consultation
on updates to its
Code of Practice on
time off for trade
union duties and
activities — closed
17 March

2026. See
consultation here.

On 7 July 2026, the
Government
announced that the
updated Acas Code
of Practice on Time
Off for Trade Union
Duties and
Activities had been
laid before
Parliament.
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https://assets.publishing.service.gov.uk/media/6968f4653f43dfed1544b0d8/preventing-workplace-sexual-harassment-enabling-regulations-about-reasonable-steps.pdf
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.acas.org.uk%2Facas-seeks-views-on-updates-to-its-trade-union-time-off-code&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7C164dd636e4c14855cd9f08de5a683519%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639047600803747196%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=pnqrFCL7RUs6Xg%2FVTiGCB920G1o2WHRNwoVnTQxLp5I%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.acas.org.uk%2Facas-seeks-views-on-updates-to-its-trade-union-time-off-code&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7C164dd636e4c14855cd9f08de5a683519%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639047600803747196%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=pnqrFCL7RUs6Xg%2FVTiGCB920G1o2WHRNwoVnTQxLp5I%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.acas.org.uk%2Facas-seeks-views-on-updates-to-its-trade-union-time-off-code&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7C164dd636e4c14855cd9f08de5a683519%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639047600803747196%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=pnqrFCL7RUs6Xg%2FVTiGCB920G1o2WHRNwoVnTQxLp5I%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.acas.org.uk%2Facas-seeks-views-on-updates-to-its-trade-union-time-off-code&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7C164dd636e4c14855cd9f08de5a683519%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639047600803747196%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=pnqrFCL7RUs6Xg%2FVTiGCB920G1o2WHRNwoVnTQxLp5I%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.acas.org.uk%2Facas-seeks-views-on-updates-to-its-trade-union-time-off-code&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7C164dd636e4c14855cd9f08de5a683519%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639047600803747196%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=pnqrFCL7RUs6Xg%2FVTiGCB920G1o2WHRNwoVnTQxLp5I%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.acas.org.uk%2Facas-seeks-views-on-updates-to-its-trade-union-time-off-code&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7C164dd636e4c14855cd9f08de5a683519%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639047600803747196%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=pnqrFCL7RUs6Xg%2FVTiGCB920G1o2WHRNwoVnTQxLp5I%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.acas.org.uk%2Fabout-us%2Facas-consultations%2Fcode-of-practice-trade-union-duties-2026&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7C164dd636e4c14855cd9f08de5a683519%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639047600803763550%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=j1%2FQxIw0UH9bMOeMqZ8jL38FwMNN0jbFOXyZcsomsqg%3D&reserved=0
https://www.gov.uk/government/publications/draft-acas-code-on-time-off-for-trade-union-duties-and-activities
https://www.gov.uk/government/publications/draft-acas-code-on-time-off-for-trade-union-duties-and-activities
https://www.gov.uk/government/publications/draft-acas-code-on-time-off-for-trade-union-duties-and-activities
https://www.gov.uk/government/publications/draft-acas-code-on-time-off-for-trade-union-duties-and-activities
https://www.gov.uk/government/publications/draft-acas-code-on-time-off-for-trade-union-duties-and-activities

PROPOSAL

DETAILS AND AMENDMENTS

CONSULTATION KEY

See the Factsheet Access to Facilities and Facility Time.

On 7 July 2026, the Government announced that, following consultation, the updated draft Acas Code of Practice
on Time Off for Trade Union Duties and Activities had been laid before Parliament. The Government’'s updated
timeline for the Act confirms that these measures will come into force on 30 October 2026.

30 Provide protection In Secretary of State for Business and Trade v Mercer [2024], the Supreme Court found that section 146 of Winter/Early 2026
October against detriment for TULRCA is incompatible with Article 11 of the European Convention of Human Rights, by failing to provide any .
. . . . . S . . . . Consultation and
2026 taking part in protected | protection against sanctions short of dismissal, intended to deter or penalise trade union members from taking part the Government
industrial action in lawful strike action organised by their trade union.
response (22 June
To address this, the Act amends TULRCA by inserting new section 236A into Part V (Industrial Action) to provide 2026), followed by
that a worker has the right not to be subject as an individual to detriment of a prescribed description by an act, or the draft Protection
any deliberate failure to act, by the worker’s employer, if the act or failure takes place for the sole or main purpose | Against Detriment
of preventing or deterring the worker from taking protected industrial action, or penalising the worker for doing so. (Industrial Action)
The prescribed detriments will be set out in secondary legislation, following consultation on what detriments Regulations 2026,
should be captured. See the Government's Factsheet Protection for Taking Industrial Action. which will prohibit
. . . . . Il f f
On 22 June 2026, the government published its response to the consultation. It will take forward its preferred a (?rms © .

. o . . . -~ . detriment for taking
option of prohibiting all forms of detriment, rather than creating a list of prohibited types of detriment and has rotected industrial
since published the draft Protection Against Detriment (Industrial Action) Regulations 2026, prohibiting all forms of P :

. . - . . . action.
detriment for taking protected industrial action. The draft regulations also:

e  Confirm that the existing common law position remains unchanged and that a proportionate deduction
from pay where a worker takes industrial action does not amount to a detriment.
e Add section 236A to the list of claims in Schedule A2 to TULRCA 1992 so that compensation may be
increased or decreased by up to 25% for any unreasonable failure to follow a relevant statutory code of
practice, such as the Acas Code of Practice on Disciplinary and Grievance Procedures.
The Government’s updated timeline for the Act confirms that this change will come into force on 30 October 2026.
30 Unfair practices in the The Act makes changes to deal more effectively with unfair practices during the recognition and derecognition In early 2026, the
October trade union recognition | processes. The Government is updating the Code of Practice on access and unfair practices during the government
2026 process recognition process to reflect these changes and to help foster a new partnership of cooperation between trade consulted on a new

unions and employers.

code of practice:
access and unfair
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https://assets.publishing.service.gov.uk/media/67e4020f9c9de963bc39b4c7/trade-unions.pdf
https://www.gov.uk/government/publications/draft-acas-code-on-time-off-for-trade-union-duties-and-activities
https://www.gov.uk/government/publications/draft-acas-code-on-time-off-for-trade-union-duties-and-activities
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027
https://assets.publishing.service.gov.uk/media/67e4020f9c9de963bc39b4c7/trade-unions.pdf
https://assets.publishing.service.gov.uk/media/6a316edcc6e94f095f3ef8e6/consultation-outcome-protection-from-detriments-for-taking-industrial-action.pdf
https://www.legislation.gov.uk/ukdsi/2026/9780348284652
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027
https://www.gov.uk/government/consultations/make-work-pay-protection-from-detriments-for-taking-industrial-action
https://assets.publishing.service.gov.uk/media/6a316edcc6e94f095f3ef8e6/consultation-outcome-protection-from-detriments-for-taking-industrial-action.pdf
https://www.legislation.gov.uk/ukdsi/2026/9780348284652
https://www.legislation.gov.uk/ukdsi/2026/9780348284652
https://www.legislation.gov.uk/ukdsi/2026/9780348284652
https://www.legislation.gov.uk/ukdsi/2026/9780348284652
https://www.gov.uk/government/consultations/make-work-pay-recognition-code-of-practice-and-e-balloting-unfair-practices
https://www.gov.uk/government/consultations/make-work-pay-recognition-code-of-practice-and-e-balloting-unfair-practices
https://www.gov.uk/government/consultations/make-work-pay-recognition-code-of-practice-and-e-balloting-unfair-practices

PROPOSAL

DETAILS AND AMENDMENTS

On 4 February 2026, the Government published a consultation on (1) An updated Draft Code of Practice on
access and unfair practices during recognition and derecognition processes; and (2) Potential updates to
the law on unfair practices. The consultation closed on 1 April 2026.

On 6 July 2026, the Government responded to the consultation on the revised Code of Practice: Access and
Unfair Practices During the Recognition and Derecognition Process and amended the revised Code of Practice to
address requests for greater clarity on "management freedom of action" during a recognition or derecognition
process.

The Government’s updated timeline for the Act confirms that these measures will come into force on 30 October
2026.

CONSULTATION KEY

practices during the
recognition and
derecognition

process. The
revised draft code

of practice was laid
in Parliament on 6
July 2026 and is
expected to come
into force on 30

October 2026.
October Bringing forward The Act allows the Government to establish an industry-wide body composed of representatives of employers and | Consultation
2026 regulations to establish | unions in the social care sector (the Adult Social Care Negotiating Body). The Government will be able to ‘ratify’ published here —
(date the Fair Pay agreements reached within this negotiating body relating to the terms and conditions of all staff employed in the closed 16 January
TBC) Agreement Adult provision of adult social care in England, when they would become binding on all employers in the sector. 2026.

Ezgc?tlia(i;rg Erogiy The Government consulted between 30 September 2025 and 16 January 2026 on the design of a fair pay On 16 July 2026,
agreement process for the adult social care (ASC) workforce in England, publishing a response to that the Government
consultation on 16 July 2026. This document includes detail on the background, purpose of the consultation and responded,
the analysis methodology (Part 1), the government response to each part of the consultation (Part 2) and a confirming that it
detailed analysis of the responses received (Part 3). intends to proceed
The timeline for implementation is as follows: Iargely. as proposed

by laying
e regulations will be laid in 2026; regulations in
L . . . . 2026 and the first
o the ASC Negotiating Body will be set up and the chair and members appointed in 2026 to 2027; .
fair pay agreement
e negotiations for the financial year 2028 to 2029 will begin around April 2027; and coming into effect in
the first fair pay agreement will come into effect in April 2028. April 2028.
TBC Amend the Previously, the Code of Practice on Workforce Matters in Public Sector Service Contracts (known as the "two-tier
. Procurement Act 2023 | Code”) sought to ensure fair and equitable employment conditions between public sector staff who had been
Previously . . . . .
scheduled to protect transferring transferred under TUPE and private sector employees working on the same outsourced public sector service
for workers on
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https://www.gov.uk/government/consultations/make-work-pay-recognition-code-of-practice-and-e-balloting-unfair-practices?mc_cid=0bba70d9b3&mc_eid=a422fc510d
https://assets.publishing.service.gov.uk/media/6981d702015e2ba11991bb61/draft-code-of-practice-access-and-unfair-practices-during-the-recognition-and-derecognition-process.pdf
https://www.gov.uk/government/consultations/make-work-pay-recognition-code-of-practice-and-e-balloting-unfair-practices?utm_medium=email&utm_campaign=govuk-notifications-single-page&utm_source=d6ba52b0-ee1e-4188-a5da-cc32eae5c1bc&utm_content=immediately
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027
https://www.gov.uk/government/consultations/make-work-pay-recognition-code-of-practice-and-e-balloting-unfair-practices
https://www.gov.uk/government/consultations/make-work-pay-recognition-code-of-practice-and-e-balloting-unfair-practices
https://www.gov.uk/government/consultations/make-work-pay-recognition-code-of-practice-and-e-balloting-unfair-practices
https://www.gov.uk/government/consultations/make-work-pay-recognition-code-of-practice-and-e-balloting-unfair-practices
https://www.gov.uk/government/consultations/fair-pay-agreement-process-in-adult-social-care/fair-pay-agreement-process-in-adult-social-care-consultation-document
https://www.gov.uk/government/consultations/fair-pay-agreement-process-in-adult-social-care/outcome/fair-pay-agreement-process-in-adult-social-care-government-response#executive-summary

October
2026
before
removed
on
25/09/06 —
timeline
now TBC

PROPOSAL

outsourcing contracts
and introduce a two-
tier workforce code of
practice for outsourced
workers

DETAILS AND AMENDMENTS

contracts. However, this was withdrawn in 2010 and replaced with less stringent Principles of Good Employment
Practice which could be applied on a voluntary basis.

The Act proposes to reinstate the "two-tier Code" to address disparities in terms and conditions and ensure fair
employment conditions for private sector employees working on outsourced public sector contracts, aligning them
with those transferred under TUPE from the public sector. In particular:

e The Government will set regulations (which may include model contract terms and guidelines for their
application), specifying provisions for outsourcing contracts to ensure private sector workers are treated
no less favourably than their TUPE-transferred counterparts. Contracting authorities must take “all
reasonable steps” to include these provisions in relevant contracts.

e A new statutory code of practice will enhance the legal weight of these measures compared to the
previous code (which was non-statutory for Government departments) and allow the government the
opportunity to align with the development of the UK’s international trade obligations and reflect domestic
employment laws which have evolved since 2010.

See the Government’s Factsheet Public Sector Outsourcing (Protection of Workers).

Update: This reform was removed from the Government’s updated timeline on 25 September 2026. Previously, it
had been expected to take effect in October 2026. We await further clarification from the Government.

CONSULTATION KEY

DECEMBER 2026 IMPLEMENTATIO

1
December
2026

Commencement of the
Mandatory Seafarers
Charter

A new mandatory charter for seafarers will require with higher standards around health and safety, pay, job
security and rest breaks. Operators of services in scope will be requested by the harbour authority to declare that
they are meeting these requirements to continue accessing the port. Failure to do so will incur a charge on each
occasion that the vessel providing the service enters the port. If the surcharge is not paid, access to the port will
be denied.

1 JANUARY 2027 IMPLEMENTATION

1 January
2027

Reduce the unfair
dismissal qualifying
period from 24 months
to 6 months for

On 27 November 2025, the Government dropped their pledge for day-one unfair dismissal protection. Instead, it
will reduce the qualifying period to 6 months and lift the cap on compensation. The Act will:

Consultation is no
longer required.
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https://assets.publishing.service.gov.uk/media/67e2e91d74e40de685195bb3/public-sector-outsourcing.pdf
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027
https://www.gov.uk/government/news/an-update-on-the-employment-rights-bill

PROPOSAL

dismissals from 1
January 2027 and

remove the current cap

on compensation

DETAILS AND AMENDMENTS
e reduce the qualifying period for unfair dismissal protection to six months (rather than a day one
right as had originally been proposed, but still a substantially shorter period than the current two years).

e remove the overall limit on the compensatory award for unfair dismissal (both the 52-weeks’ pay
and the compensation cap (currently £123,543)); and

o remove the power to vary the qualifying period by regulations (so that, in future, the six-month limit
will only be able to be amended by primary legislation).

The new six-month unfair dismissal right will begin from 1 January 2027 (see the implementation timetable).

The complete removal of the limit on the compensatory award for unfair dismissal is likely to have far-reaching
consequences leading to higher compensation awards in some cases as well as affecting settlement expectations
and negotiations. We could see an increase in disputes over the loss of valuable benefits and changes in litigation
tactics as well as employers needing to act promptly within the first six months of employment on any capability or
conduct issues. See the Factsheet: Unfair dismissal.

CONSULTATION KEY

In January 2026,
the Government
published an impact
statement regarding
the removal of the
cap on
compensation for
unfair dismissal.

1 January
2027

New duty to inform

new employees of their

right to join a trade
union in a written

statement (and all staff

on a regular basis)

A new duty on employers to inform workers of their right to join a trade union in a written statement alongside the
statement of particulars of employment that they are already required to produce for new workers under section 1
of the Employment Rights Act 1996 and to inform them of their right to join a trade union on a regular basis after
that. See the Factsheet Right to Statement of Trade Union Rights.

Specific details of this requirement, including the form, the frequency and manner of communication, will be set
out in secondary legislation, following consultation. The prescribed information may include that the worker has
rights conferred by Part 3 of TULRCA. These are rights associated with being, or potentially being, a trade union
member. The Government will adopt the existing enforcement mechanism that applies to a failure to provide the
written statement of particulars of employment, set out in Section 38 of the Employment Act 2002.

The Government consulted during Autumn 2025 on how this new duty can be implemented while minimising the
burden on employers to consider what form the statement should take, the content that should be included, the
manner in which it must be delivered and the frequency with which it must be reissued. The Government’s
response to the consultation on 25 September 2026 confirmed that the statement will be standardised and will be
provided by Government. Employers will be required to issue the statement to all new workers that join from the
commencement of the duty and deliver it to all existing workers by 5 April 2027. The Government’s updated
timeline (issued on 25 September 2026) confirms that this measure will come into force on 1 January 2027.

Consultation here.
The Government'’s
response was
published on 25
September 2026.
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https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update
https://assets.publishing.service.gov.uk/media/6970a03df88ad0be09b9ef07/unfair-dismissal-factsheet.pdf
https://assets.publishing.service.gov.uk/media/695d3ebfbd1c076f787e7399/employment-rights-act-2025-economic-analysis.pdf
https://assets.publishing.service.gov.uk/media/695d3ebfbd1c076f787e7399/employment-rights-act-2025-economic-analysis.pdf
https://assets.publishing.service.gov.uk/media/67e4020f9c9de963bc39b4c7/trade-unions.pdf
https://assets.publishing.service.gov.uk/media/6909ba62c0dc8f12484175ef/Consultation_on_duty_to_inform_workers_of_their_right_to_join_a_trade_union.pdf
https://www.gov.uk/government/consultations/make-work-pay-duty-to-inform-workers-of-right-to-join-a-union?utm_medium=email&utm_campaign=govuk-notifications-topic&utm_source=d9336819-2acb-41f6-b6e7-118509b1091b&utm_content=immediately
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027
https://assets.publishing.service.gov.uk/media/6909ba62c0dc8f12484175ef/Consultation_on_duty_to_inform_workers_of_their_right_to_join_a_trade_union.pdf
https://www.gov.uk/government/consultations/make-work-pay-duty-to-inform-workers-of-right-to-join-a-union?utm_medium=email&utm_campaign=govuk-notifications-topic&utm_source=d9336819-2acb-41f6-b6e7-118509b1091b&utm_content=immediately

1 January
2027

PROPOSAL

Employers required to
consult workers / any
recognised trade union
about the allocation of
tips and gratuities

DETAILS AND AMENDMENTS

The Act makes it mandatory for employers when developing tipping policies to consult with workers at the place of
business. Currently, consultation should take place with recognised trade union or other elected representatives
where possible, unless, if they are absent, directly with the affected workers.

Employers will be required to review their policy on tipping at least once every three years and to make an
anonymised summary of the views expressed in the consultation available to all workers of the employer at the
place of business where the policy applies. Measures will be enforced via the ET system, with employers who fail
to consult properly with their workers liable to compensate workers by up to £5,000 for financial loss sustained by
the worker that is attributable to the employer’s failure. See the Government’s Factsheet Tips and Gratuities for
more detail.

The Government responded to their consultation on 29 June 2026, alongside a draft revised statutory Code of
Practice (July 2026) on fair and transparent distribution of tips. However, on 13 July 2026, the government
withdrew the draft revised Code after the trade union Unite said that it was "flawed" and that the government had
"reneged on its promise to give workers full control on the allocation of tips" because it required employers to
“merely consult’ on how tips will be allocated.

On 19 August 2026, the Government published a replacement draft revised statutory Code of Practice (August
2026) alongside a fresh consultation to provide an opportunity for interested parties and groups to review the
replacement draft revised Code, and the changes which have been made to it, and consider how the government
most effectively implements the new requirements on tipping.

The replacement draft revised Code (August 2026) is subject to parliamentary approval. Once approved,
commencement regulations will be required to bring this and section 14 of the Act into effect, now expected to be
on 1 January 2027(see the updated timeline for the Act from 22 October 2026).

CONSULTATION

Consultation on
strengthening the
existing law on
tipping, with the
Government's
response here. A
draft Code of
Practice was
published on 29
June 2026 but
withdrawn on 13
July 2026. On 19
August 2026, the
Government
published
replacement draft
revised statutory
Code of Practice
(August 2026)
alongside a fresh
consultation here -
closed 29
September 2026.

MARCH 2027 IMPLEMENTATION

March
2027

Ban on fire and rehire
for restricted variations
(e.g. reduction in pay
or holiday, changes to
hours) except where
no alternative to
remain viable.

The Act will end ‘Fire and Rehire’ and ‘Fire and Replace’ save in very limited circumstances where an employer
has no alternative to remain a viable business. Key points:

e The ban will only apply to ‘restricted variations’, including reductions in an employee’s pay or holidays,
changes to hours, pension and other changes defined in regulations (which may include benefits), but not
location or duties. The ban also includes any dismissals relating to an attempt to impose a new flexibility
clause covering any of these changes. However, failure to agree to a variation of contract will not apply to
employees who have not yet started work.

The Government
consulted about
which expenses
and benefits in kind
should be excluded
from the scope of
the restricted
variations and
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https://assets.publishing.service.gov.uk/media/67e2d79974e40de685195b84/tips-and-gratuities.pdf
https://www.gov.uk/government/consultations/make-work-pay-strengthening-the-law-on-tipping
https://www.gov.uk/government/consultations/make-work-pay-strengthening-the-law-on-tipping
https://www.gov.uk/government/publications/distributing-tips-fairly-revised-statutory-code-of-practice
https://www.gov.uk/government/publications/distributing-tips-fairly-revised-statutory-code-of-practice
https://assets.publishing.service.gov.uk/media/6a8435c9b0504df9f2c8972f/draft-revised-tipping-code-of-practice.pdf
https://assets.publishing.service.gov.uk/media/6a8435c9b0504df9f2c8972f/draft-revised-tipping-code-of-practice.pdf
https://assets.publishing.service.gov.uk/media/6a8581a0b0504df9f2c897c3/consultation-on-revised-tipping-code-of-practice.pdf
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027
https://www.gov.uk/government/consultations/make-work-pay-strengthening-the-law-on-tipping
https://www.gov.uk/government/consultations/make-work-pay-strengthening-the-law-on-tipping
https://www.gov.uk/government/publications/distributing-tips-fairly-revised-statutory-code-of-practice
https://www.gov.uk/government/publications/distributing-tips-fairly-revised-statutory-code-of-practice
https://assets.publishing.service.gov.uk/media/6a8435c9b0504df9f2c8972f/draft-revised-tipping-code-of-practice.pdf
https://assets.publishing.service.gov.uk/media/6a8435c9b0504df9f2c8972f/draft-revised-tipping-code-of-practice.pdf
https://assets.publishing.service.gov.uk/media/6a8435c9b0504df9f2c8972f/draft-revised-tipping-code-of-practice.pdf
https://assets.publishing.service.gov.uk/media/6a8435c9b0504df9f2c8972f/draft-revised-tipping-code-of-practice.pdf
https://assets.publishing.service.gov.uk/media/6a8581a0b0504df9f2c897c3/consultation-on-revised-tipping-code-of-practice.pdf
https://assets.publishing.service.gov.uk/media/6980c121f0e5cf1ed2612e2a/consultation-on-fire-and-rehire-changes-to-expenses-benefits-and-shift-patterns.pdf

PROPOSAL

DETAILS AND AMENDMENTS

Where an employee is dismissed for failing to agree to a variation of their contract that is not a ‘restricted
variation’, a new provision requires tribunals to take account of the reason for the variation, any individual or
collective consultation and anything the employee was offered in return for the change.

Dismissals will be automatically unfair if the reason for dismissal is to replace an employee with someone who
is not employed (e.g. self-employed independent contractors, agency workers or any other individuals who are
not employed by the employer), if any such replacement is going to do substantially the same work. This is
provided that the ‘financial difficulty’ exemption does not apply and the employer could not reasonably have
avoided the need to replace the employee. See the Factsheet Fire and Rehire.

The Government’s implementation timetable originally scheduled this change to take place in October 2026. A
subsequent update moved it to January 2027 before, on 22 October 2026, the government responded to the
consultation and updated the timetable again, moving it to March 2027. The consultation confirms that:

Expenses and benefits to be included in scope of the restricted variations are certain types of travel
expenses (including mileage), accommodation expenses and accommodation as a benefit in kind. This
means that it would be automatically unfair to dismiss someone in order to vary a contractual term for sums
payable in respect of travel expenses, accommodation expenses or accommodation as a benefit in kind.
Changes to share schemes will not be in scope of the restricted variation.

For other types of expenses and benefits that will not be in scope of the restricted variations, employees may
rely on a range of protections to protect these terms from being altered by their employer. Enhanced unfair
dismissal protections in the 2025 Act and the statutory Code of Practice on Dismissal and Re-engagement will
require employers to engage meaningfully with employees and their representatives when seeking to vary
contractual terms, with the potential for an uplift in compensation where the Code is not followed. In addition,
existing statutory protections, including those under National Minimum Wage legislation and the Equality Act
2010 will continue to apply.

It will be automatically unfair to dismiss someone in order to make a change to contractual shift patterns
where this involves requiring an employee to change from daytime working to working at night (11pm-6am), or
vice versa, or where an employee is required to work on a weekend or on a weekday when they were not
previously required to. Changes to availability windows (where the contract sets out a range of hours within
which the employee may be scheduled to work) will not be restricted variations.

The government has also published a consultation on a new statutory draft Code of Practice on Dismissal and Re-
engagement setting out best practice requirements including where employers should consult and give reasonable
notice of changes to contracts. The government will revoke the existing Code of Practice on Dismissal and Re-
engagement (2024 Code) in March 2027, at the same time as the new dismissal and re-engagement protections

CONSULTATION KEY

whether any types
of changes to shift
patterns should be
protected as a

restricted variation.

On 22 October
2026, the
government
responded to the
consultation and
confirmed in the
updated
implementation
timetable that this
change will be take
effect in March
2027 rather than
January 2027.
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https://assets.publishing.service.gov.uk/media/67e2dbb56e54ea5b2b8ee276/fire-and-rehire.pdf
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fassets.publishing.service.gov.uk%2Fmedia%2F6ad9d2d12263175ac2aca2d1%2Fmake-work-pay-fire-and-rehire-changes-to-expenses-benefits-and-shift-patterns.pdf&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7Cc4a0eb408b0f4bd7260708df302d4587%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639282643179934385%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=nMhCdHS8egyz4Lm979No4jsGLDacSVmzHPwbU43DaOU%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fassets.publishing.service.gov.uk%2Fmedia%2F6980c121f0e5cf1ed2612e2a%2Fconsultation-on-fire-and-rehire-changes-to-expenses-benefits-and-shift-patterns.pdf&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7Cc4a0eb408b0f4bd7260708df302d4587%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639282643179949909%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=ySX0AxMgwtPhMtgsEIBqT7LibImd1ZZrercn4%2BWr5%2FY%3D&reserved=0
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fgovernment%2Fconsultations%2Fmake-work-pay-revised-code-of-practice-on-dismissal-and-re-engagement%3Futm_medium%3Demail%26utm_campaign%3Dgovuk-notifications-topic%26utm_source%3D37b932b3-c7ff-4d2f-961f-10017088676c%26utm_content%3Dimmediately&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7Cc4a0eb408b0f4bd7260708df302d4587%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639282643179964662%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Sci4l4LO3JkDesWdkXDsxenxaei9DMb9MT542ySS3Aw%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fgovernment%2Fconsultations%2Fmake-work-pay-revised-code-of-practice-on-dismissal-and-re-engagement%3Futm_medium%3Demail%26utm_campaign%3Dgovuk-notifications-topic%26utm_source%3D37b932b3-c7ff-4d2f-961f-10017088676c%26utm_content%3Dimmediately&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7Cc4a0eb408b0f4bd7260708df302d4587%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639282643179964662%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Sci4l4LO3JkDesWdkXDsxenxaei9DMb9MT542ySS3Aw%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fassets.publishing.service.gov.uk%2Fmedia%2F6ad9d2d12263175ac2aca2d1%2Fmake-work-pay-fire-and-rehire-changes-to-expenses-benefits-and-shift-patterns.pdf&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7Cc4a0eb408b0f4bd7260708df302d4587%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639282643179934385%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=nMhCdHS8egyz4Lm979No4jsGLDacSVmzHPwbU43DaOU%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fassets.publishing.service.gov.uk%2Fmedia%2F6980c121f0e5cf1ed2612e2a%2Fconsultation-on-fire-and-rehire-changes-to-expenses-benefits-and-shift-patterns.pdf&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7Cc4a0eb408b0f4bd7260708df302d4587%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639282643179949909%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=ySX0AxMgwtPhMtgsEIBqT7LibImd1ZZrercn4%2BWr5%2FY%3D&reserved=0
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027

PROPOSAL

DETAILS AND AMENDMENTS

CONSULTATION KEY

in the Act come into force. The new Code of Practice will come into force in Summer 2027, with the same
consequences as the 2024 Code. Employment tribunals will be able to apply an uplift of up to 25% to an
employee’s compensation if an employer unreasonably fails to comply with the Code, where it applies, and reduce
any award by up to 25%, where the employee has unreasonably failed to comply with the Code, where it applies.

March
2027

Mandate gender pay
gap and menopause
support equality action
plans (public
authorities with 250+
employees)

The Act expands equality and pay transparency duties, by allowing regulations to require large employers (250+
employees) to publish “Equality Action Plans” detailing the evidence-based actions they are taking to improve
gender equality and to support employees during the menopause.

Employers are supported to select appropriate actions by having access to information and guidance about
effective actions that are backed up by evidence. Employers will publish their plans on the gender pay gap
reporting service. Having been voluntary for the 2026-2027 reporting year, for public authorities the changes will
be mandatory from March 2027 (for the 2027-2028 reporting year).

NB: Future regulations will also require employers to name who they received outsourced work from, which will
be visually reflected on the gender pay gap reporting service. However, the Government’s Factsheet on Equality
Action Plans and Outsourcing and Roadmap to the reforms notes that implementation of the gender pay gap
outsourcing measure will be dependent on timelines for broader changes to pay gap reporting, including related
measures in the draft Equality (Race & Disability) Bill. See the Factsheet Equality Action Plans and
Outsourcing.

N/A

APRIL 2027 IMPLEMENTATION

April 2027

Duty to collectively
consult triggered by
number of people
impacted across the
business rather than in
one workplace

Currently, the duty to collectively consult arises where an employer is proposing to dismiss as redundant 20 or
more employees at one establishment within a period of 90 days or less.

Initially, the Act removed the words "at one establishment" so that the number of proposed redundancies for
collective redundancy consultation purposes would be determined across the business. However, in response to
concerns from multi-site employers about the scope for being in a continual state of collective consultation, the
Government amended this to allow regulations to specify an alternative, organisation-wide threshold number
for collective consultation. This means that collective consultation will only be triggered if: (a) there are 20 or
more redundancies at one establishment; OR (b) the alternative threshold is met.

The Government has consulted on where to set this level for triggering collective redundancy obligations. Options
included either a single fixed organisation-wide threshold or different tiered thresholds depending on the size of

Consultation on
alternative threshold
for triggering
collective
consultation -
closed 21 May
2026.
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https://assets.publishing.service.gov.uk/media/67e51f33bb6002588a90d5d6/equality-action-plans-and-outsourcing.pdf
https://assets.publishing.service.gov.uk/media/686507a33b77477f9da0726e/implementing-the-employment-rights-bill-roadmap.pdf
https://assets.publishing.service.gov.uk/media/67e51f33bb6002588a90d5d6/equality-action-plans-and-outsourcing.pdf
https://assets.publishing.service.gov.uk/media/69a030bc6457311dafbbcd49/make-work-pay-consultation-threshold-for-triggering-collective-redundancy-obligations.pdf
https://www.gov.uk/government/consultations/make-work-pay-threshold-for-triggering-collective-redundancy-obligations

PROPOSAL

DETAILS AND AMENDMENTS

CONSULTATION

the employer. The consultation closed on 21 May 2026. The latest implementation timetable published on 22
October 2026 confirms that the new, alternative, threshold will come into force in April 2027.

The Act was also amended to clarify that employee representatives will not all need to be consulted together, nor
the same agreement reached with all of them in relation to separate batches of redundancies. Further guidance
will be issued for employers on consultation processes for collective redundancies. See the Factsheet Collective
Redundancy.

gap and menopause
support equality action
plans (private and
voluntary sector

employees) to publish “Equality Action Plans” detailing the evidence-based actions they are taking to improve
gender equality and to support employees during the menopause.

Employers are supported to select appropriate actions by having access to information and guidance about
effective actions that are backed up by evidence. Employers will publish their plans on the gender pay gap

April 2027 | Day 1 right to new The Act establishes a statutory ‘day one’ right to at least one week of unpaid bereavement leave for those in a
statutory bereavement | qualifying relationship to the deceased, with a “bereaved person” to be defined in regulations. has consulted and
Iee.lvg going beyond In July 2025, the Government extended the proposed entitlement to include employees who experience responded on 22
existing parental . - September 2026.
bereavement leave pregnancy loss before 24 weeks. See the Factsheet Bgreavgment, Pate.rnlty and .Unpald Parental Leave. Qn i ehera el
. . 22 September 2026, the Government responded to their earlier consultation to confirm that these measures will . .
(including pregnancy come into force via secondary legislation in April 2027 as follows: come into force in
loss before 24 weeks) ’ April 2027.
e A new day one right to bereavement leave for all employees who experience a bereavement of a spouse, civil
partner, partner in a committed long-term relationship (whether cohabiting or not), parent, adult child or sibling
(in each case including biological, adopted, step and half), plus any equivalent parental relationship arising
from kinship and foster care.
e The right will include pregnancy loss before 24 weeks (including termination and IVF embryo transfer loss)
where the pregnant person will qualify for leave, as well as a spouse, civil partner, other parent or committed
partner, intended co-parents, and intended parents in surrogacy arrangements.
e The entitlement will be for to up to two weeks of unpaid leave, which can be broken up, provided that each
‘block’ is at least one day long. Leave must be taken within 56 weeks of the bereavement (or knowledge of it).
e No evidence of the bereavement may be required. Notice in the first eight weeks of bereavement need only be
given before the employee starts work that day, or as soon as reasonably practicable. After that, one week's
notice applies.
April 2027 | Mandate gender pay The Act expands equality and pay transparency duties by allowing regulations to require large employers (250+ N/A

The Government

10-105599311-30

20

#105599311v30<LIVE> - ERA Tracker (23 October 26)


https://assets.publishing.service.gov.uk/media/67e2e4cbdcd2d93561195b9d/collective-redundancy.pdf
https://assets.publishing.service.gov.uk/media/67e42826d052ace7e89776be/bereavement-paternity-and-unpaid-parental-leave.pdf
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Furl.uk.m.mimecastprotect.com%2Fs%2FQsbgCmOVzsjA0zXxhMc88iRvtSY%3Fdomain%3Dus.list-manage.com&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7C3bee391528654f9f42b308df1897a6a3%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639256711794923616%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=ykPn2kcIlfPByirSySY62JndulFlgGtB5Fe0cabiXoQ%3D&reserved=0
https://assets.publishing.service.gov.uk/media/68f8d1d40794bb80118bb762/make-work-pay-consultation-on-leave-for-bereavement-including-pregnancy-loss.pdf
https://assets.publishing.service.gov.uk/media/6ab1479d65fe7986cbeb540d/leave-for-bereavement-including-pregnancy-loss-government-response.pdf?mc_cid=eaf39d71cf&mc_eid=a422fc510d

PROPOSAL

DETAILS AND AMENDMENTS

CONSULTATION KEY

employers with 250+
employees)

reporting service. Having been voluntary for the 2026-2027 reporting year, the changes will be mandatory from
Spring 2027 (for the 2027-2028 reporting year).

NB: Future regulations will also require employers to name who they received outsourced work from, which will
be visually reflected on the gender pay gap reporting service. However, the Government’s Roadmap to the
reforms notes that implementation of the gender pay gap outsourcing measure will be dependent on timelines for
broader changes to pay gap reporting, including related measures in the draft Equality (Race & Disability) Bill.
See the Factsheet Equality Action Plans and Outsourcing.

April 2027

Strengthen protections
against blacklisting by
updating blacklisting
regulations to protect a
wider range of people

The Act extends amends the Employment Relations Act 1999 to allow strengthened protections against
blacklisting to be delivered by secondary legislation and guidance.

Currently, lists prepared for the purposes of discrimination are prohibited. The Act will extend prohibitions to lists
that are not prepared for the purposes of discrimination but later used for that purpose. The Government will also
bring forward secondary legislation and guidance to make it clear that blacklisting prohibitions extend to lists
created by predictive technology (e.g. where Al has created a list of workers which is subsequently used to
discriminate against those workers based on their trade union membership or activity).

The Act also removes references to employers or employment agencies within the blacklisting legislation,
widening the scope of the existing power so that regulations can be made to strengthen protections in relation to
third parties compiling blacklists (for example, those who do not have a direct employment relationship with the
individual being blacklisted). See the Factsheet Blacklisting.

As part of the
consultation on
protections for the
self-employed, the
government is
considering whether
to extend
blacklisting
protections to the
self-employed -
closes 8 January
2027.

AUGUST 2027 IMPLEMENTATION

August
2027

workplace balloting
(Phase 2) — electronic
balloting in recognition

The Government is committed to introducing the use of modern and secure electronic balloting for trade union
statutory ballots through pure e-balloting, where both ballots are distributed and voting is done electronically, and
hybrid e-balloting, where ballots are distributed via post and voting is done either electronically or via post. As
explained in the consultation on e-balloting unfair practices explains, the Government is introducing electronic
balloting in two phases.

Phase One was implemented on 25 August 2026 (allowing hybrid electronic balloting to be used for all statutory
union ballots and pure e-balloting to be used for all statutory union ballots other than recognition and derecognition
ballots).

Consultation on
Electronic and
Workplace balloting
with Government
response here,
published alongside
an updated draft
Code of Practice
and draft

Regulations. The
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https://assets.publishing.service.gov.uk/media/686507a33b77477f9da0726e/implementing-the-employment-rights-bill-roadmap.pdf
https://assets.publishing.service.gov.uk/media/67e51f33bb6002588a90d5d6/equality-action-plans-and-outsourcing.pdf
https://assets.publishing.service.gov.uk/media/67e4020f9c9de963bc39b4c7/trade-unions.pdf
https://assets.publishing.service.gov.uk/media/6acf51882de3184ccf8b80b5/employment-status-reform-and-protections-for-the-self-employed.pdf
https://assets.publishing.service.gov.uk/media/691c4c9184a267da57d70682/consultation_document_e-balloting_and_workplace_balloting.pdf
https://assets.publishing.service.gov.uk/media/691c4c9184a267da57d70682/consultation_document_e-balloting_and_workplace_balloting.pdf
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Furl.uk.m.mimecastprotect.com%2Fs%2FyhfvCgZVqcAP78jqiYiOc4_czp%3Fdomain%3Ddanielbarnett.us6.list-manage.com&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7Ca177aaf68be64d545d9808ded1212915%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639178137526586895%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=3G1qToSpNXcAJWC4v84uB92JXHEk%2BiMwdKUKyp0yf0o%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Furl.uk.m.mimecastprotect.com%2Fs%2FMRhhCk8VxIOYpgRkSxtmcGkeLX%3Fdomain%3Ddanielbarnett.us6.list-manage.com&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7Ca177aaf68be64d545d9808ded1212915%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639178137526630393%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=SJp%2BWUxML4MCVBMkNjkgbRSZNPp2fDqSYwdwf2X1Fao%3D&reserved=0

PROPOSAL

DETAILS AND AMENDMENTS

Phase Two (2027) will allow pure electronic balloting to also be used in recognition and derecognition ballots once
the following changes to legislation have been made:

i. Amending Schedule A1 to the 1992 Act to allow the CAC to request workplace email addresses for all
workers in a bargaining unit from employers; and

ii. Adding to the list of unfair practices that parties are prohibited from engaging in during recognition and
derecognition ballots (set out in Schedule A1 to the 1992 Act).

See the Factsheet Trade Unions in the Employment Rights Act.

The Government’s updated implementation timeline confirms that electronic and workplace balloting for
recognition and derecognition ballots will take effect in August 2027.

CONSULTATION KEY

Electronic and
Workplace Balloting
Code of Practice
came into effect on
25 August 2026.

SEPTEMBER 2027 IMPLEMENTATION

Sept.
2027

Confidentiality clauses
/ Non-Disclosure
Agreements (NDAs)

Section 24 of the Act bans clauses/non-disclosure agreements that seek to prevent allegations or disclosures of
information relating to work-related harassment or discrimination (see our report here). These rules will
mean that any confidentiality clauses in settlement agreements or other agreements that seek to prevent a worker
speaking about an allegation of harassment or discrimination will be null and void. This is likely to have major
implications for employers who will need to review and amend confidentiality wording in contracts, policies and
settlement agreements and who may be less willing to settle as many harassment and discrimination claims in the
future without confidentiality.

However, the Government recognises that in some cases, both parties may genuinely wish for confidentiality
about certain details. An amendment therefore gives the Secretary of State powers to:

e set criteria for “excepted NDAs” in limited, legitimate circumstances; and

e specify situations where disclosures will always be allowed, even if an “excepted NDA” exists.

On 15 April 2026, the Government published a consultation seeking views on the conditions which need to be met
for a non-disclosure agreement (NDA) to still be validly entered into (‘excepted agreement’) in cases of harassment
and discrimination. For example:

e that an NDA may be valid if requested in writing by the worker;

e prior to entering into the agreement, the worker has received independent advice on the agreement;

On 15 April 2026
the government
published a
consultation on the
misuse of non-
disclosure

agreements -
closed 8 July 2026.
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https://assets.publishing.service.gov.uk/media/67e4020f9c9de963bc39b4c7/trade-unions.pdf
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027
https://assets.publishing.service.gov.uk/media/6a68a703cc35a9471da4c1b1/electronic-and-workplace-balloting-code-of-practice.pdf?mc_cid=a86f5ef635&mc_eid=a422fc510d
https://www.addleshawgoddard.com/en/insights/insights-briefings/2025/employment/ban-confidentiality-clauses-ndas-covering-harassment-discrimination-work-other-developments/
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fassets.publishing.service.gov.uk%2Fmedia%2F69de4a68b0b0b93055e04f7e%2Fmake-work-pay-consultation-on-misuse-of-ndas.pdf&data=05%7C02%7CKatherine.Moore%40addleshawgoddard.com%7Ca99dbbbf0f0c452f2f9808de9ad69420%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639118443595527009%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=h6Q7t9pVHXYYolDYmgf4gnLxSaUdaK8hqk3JNDAv8K8%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fassets.publishing.service.gov.uk%2Fmedia%2F69de4a68b0b0b93055e04f7e%2Fmake-work-pay-consultation-on-misuse-of-ndas.pdf&data=05%7C02%7CKatherine.Moore%40addleshawgoddard.com%7Ca99dbbbf0f0c452f2f9808de9ad69420%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639118443595527009%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=h6Q7t9pVHXYYolDYmgf4gnLxSaUdaK8hqk3JNDAv8K8%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fassets.publishing.service.gov.uk%2Fmedia%2F69de4a68b0b0b93055e04f7e%2Fmake-work-pay-consultation-on-misuse-of-ndas.pdf&data=05%7C02%7CKatherine.Moore%40addleshawgoddard.com%7Ca99dbbbf0f0c452f2f9808de9ad69420%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639118443595527009%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=h6Q7t9pVHXYYolDYmgf4gnLxSaUdaK8hqk3JNDAv8K8%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fassets.publishing.service.gov.uk%2Fmedia%2F69de4a68b0b0b93055e04f7e%2Fmake-work-pay-consultation-on-misuse-of-ndas.pdf&data=05%7C02%7CKatherine.Moore%40addleshawgoddard.com%7Ca99dbbbf0f0c452f2f9808de9ad69420%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639118443595527009%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=h6Q7t9pVHXYYolDYmgf4gnLxSaUdaK8hqk3JNDAv8K8%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fassets.publishing.service.gov.uk%2Fmedia%2F69de4a68b0b0b93055e04f7e%2Fmake-work-pay-consultation-on-misuse-of-ndas.pdf&data=05%7C02%7CKatherine.Moore%40addleshawgoddard.com%7Ca99dbbbf0f0c452f2f9808de9ad69420%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639118443595527009%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=h6Q7t9pVHXYYolDYmgf4gnLxSaUdaK8hqk3JNDAv8K8%3D&reserved=0

PROPOSAL DETAILS AND AMENDMENTS CONSULTATION KEY

e there should be a cooling off period;
e a written copy of the excepted agreement should be provided to all parties;
e only for incidents which have already taken place.

The consultation also looks at other issues, such as (1) Whether an excepted agreement should be time-limited,
(2) The individuals or bodies who workers covered by an excepted agreement can speak to about the harassment
and discrimination, irrespective of what their NDA says (‘permitted disclosure’); and (3) Expanding the types of
individuals the legislation applies to beyond the definitions of employee and worker used in the Employment
Rights Act 1996, e.g. whether this include some types of self-employed individuals.

OCTOBER 2027 IMPLEMENTATION

October Enhanced dismissal Currently, it is automatically unfair to dismiss an employee because they are pregnant or on maternity leave and The Government
2027 protections for women have the right to be offered suitable alternative employment (if available) in a redundancy situation starting | consulted on the
pregnant women and from when they notify their employer of their pregnancy and ending 18 months after the baby's birth. detail of the
new mothers enhanced dismissal

The Act allows the government to introduce regulations to cover other dismissals (which are not redundancies)
taking place during pregnancy, maternity leave or following a return to work, so that it will be unlawful for
employers to dismiss pregnant women, and mothers on maternity leave, in the six months after they return to work
- except in specific circumstances.

protections and

responded on 22
October 2026.

Following consultation, the Government responded on 22 October 2026 to confirm that new enhanced dismissal
protection will include a new proportionality test during the protected period to replace the current band of

reasonable responses test for unfair dismissal. However, the government does not intend to specify how the test
should operate through regulations. Instead, it will provide guidance and support working with ACAS.

e Employers will need to justify dismissal as a proportionate means of achieving a legitimate aim, by
identifying what business objective is being furthered by the decision to dismiss the employee and
demonstrating that dismissal is a proportionate way of achieving that.

e Employers will be required to be confident that less severe alternatives were not reasonably available in the
circumstances (for example, temporary changes to a role, identifying suitable alternative roles). This is the
legal test that an Employment Tribunal will apply when determining whether a dismissal was fair.

Enhanced dismissal protection will be a "day one" right with no qualifying period, meaning employees will qualify
for protection from the first day of employment. It will apply once an employee has informed their employer that
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https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fukpga%2F1996%2F18%2Fcontents&data=05%7C02%7CKatherine.Moore%40addleshawgoddard.com%7Ca99dbbbf0f0c452f2f9808de9ad69420%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639118443595580185%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=DKv7dY8kOdzQMet3Xhl2d4ChbBowt7MuAxKAClT%2Bq4g%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fukpga%2F1996%2F18%2Fcontents&data=05%7C02%7CKatherine.Moore%40addleshawgoddard.com%7Ca99dbbbf0f0c452f2f9808de9ad69420%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639118443595580185%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=DKv7dY8kOdzQMet3Xhl2d4ChbBowt7MuAxKAClT%2Bq4g%3D&reserved=0
https://assets.publishing.service.gov.uk/media/68fa29fcbaf1f8c92fb5f942/consultation_enhanced_dismissal_protections_pregnant_women_new_mothers.pdf
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fgovernment%2Fconsultations%2Fmake-work-pay-enhanced-dismissal-protections-for-pregnant-women-and-new-mothers%2Foutcome%2Fgovernment-response-to-enhanced-dismissal-protections-for-pregnant-women-and-new-mothers%23executive-summary&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7C90f5547241df4de67de408df301b56ff%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639282566167276711%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Uej4t7qv8w3leqDpqwerL2GDy4%2BQZ3ub0S5ueHw7sAM%3D&reserved=0
https://assets.publishing.service.gov.uk/media/68fa29fcbaf1f8c92fb5f942/consultation_enhanced_dismissal_protections_pregnant_women_new_mothers.pdf
https://www.gov.uk/government/consultations/make-work-pay-enhanced-dismissal-protections-for-pregnant-women-and-new-mothers/outcome/government-response-to-enhanced-dismissal-protections-for-pregnant-women-and-new-mothers

PROPOSAL

DETAILS AND AMENDMENTS

they are pregnant and will apply throughout maternity leave and for 6 months following the end of leave. Where
there’s no entitlement to maternity leave, protections will last for 2 weeks following the end of a pregnancy.
Enhanced dismissal protection will also apply to Adoption Leave (during the period of leave and for 6 months
following the end of leave) as well as to other parents on shared parental leave, neonatal care leave and bereaved
partner’s paternity leave (during the period of leave and for 6 months following the end of leave where 6 or more
continuous weeks of leave is taken).

The reforms are intended to ensure that dismissal during the protected period is considered only after employers
have appropriately explored reasonable alternatives. Depending on the circumstances, these may include
changes to duties, additional support or training, redeployment opportunities, or other measures to help
employees remain in work. The government recognises that the steps available to employers will vary depending
on the size and nature of the organisation and expects the framework to operate proportionately in practice. See
the Factsheet Enhanced dismissal protections for pregnant women and new mothers.

CONSULTATION

October
2027

Day 1 right to flexible
working as the default
for all workers (refusal
of requests only if
reasonable on
prescribed grounds)

The Act aims to support access to flexible working by ensuring that employers accept reasonable and feasible
requests. Currently, employers only have to deal with the request in a reasonable manner and base the refusal on
one of a list of reasons.

Under the new regime, employers will only be able to reject a flexible working request where it is reasonable to do
so on the grounds of one (or more) of the eight business reasons already set out in primary legislation. If an
employer wants to reject a request, they will need to consult with the employee (as they do currently), but by
following a specified process, to be set out in secondary legislation, including explaining to the employee in writing
what the ground for any refusal is and why their refusal is considered reasonable.

On 15 September 2026, the Government responded to the consultation and confirmed that it will:

e Introduce secondary legislation setting out a process that employers must follow before rejecting a
statutory flexible working request; and
e Bring the reasonableness test introduced through the Employment Rights Act 2025 into force.

The Government intends that both of these changes will take effect in autumn 2027.

ACAS will publish a draft update to its Code of Practice on requests for flexible working for public consultation.
This will set out new statutory guidance for employers and employees and will take effect at the same time as the
legislative reforms. The government will also consider what other information and guidance may be needed to
support implementation of these reforms.

On 15 September
2026, the
Government
responded to the
recent consultation
to confirm that
these changes will
take place in
autumn 2027. On
22 October 2027,
the Government
updated the
implementation
timetable for the Act
to confirm that this
change will take
effect in October
2027.
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https://assets.publishing.service.gov.uk/media/67e5200f33afcd62e4ca4c2d/pregnant-women-and-new-mothers.pdf
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fassets.publishing.service.gov.uk%2Fmedia%2F6aa94e08086ce7c57b8184cb%2Fflexible-working-consultation-response.pdf&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7C49f1b263ce814a0f6b8508df134e5db1%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639250899527336132%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=eTuTe3SVLCTJ%2FMPbKzqRgsgAAFylvIrJVjD224cwe2I%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fassets.publishing.service.gov.uk%2Fmedia%2F6aa94e08086ce7c57b8184cb%2Fflexible-working-consultation-response.pdf&data=05%7C02%7Chelen.almond%40addleshawgoddard.com%7C49f1b263ce814a0f6b8508df134e5db1%7Ccce218d616124ac2b16c925474afd502%7C0%7C0%7C639250899527336132%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=eTuTe3SVLCTJ%2FMPbKzqRgsgAAFylvIrJVjD224cwe2I%3D&reserved=0
https://www.gov.uk/government/consultations/make-work-pay-improving-access-to-flexible-working
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027
https://www.gov.uk/government/publications/implementing-the-plan-to-make-work-pay-and-employment-rights-act/plan-to-make-work-pay-and-employment-rights-act-timeline-update#timetable-for-changes-being-introduced-in2026-and-2027

PROPOSAL

DETAILS AND AMENDMENTS

CONSULTATION KEY

The changes will make refusal of flexible working requests more difficult for employers as the employer has to be
reasonabile in its reliance on the factors. There is no change to the penalty for a breach of the requirements
(currently, 8 weeks’ pay). See the Factsheet Flexible Working.

DECEMBER 2027 IMPLEMENTATIO

2027 Expand the legal
definition of
“employment
business” to include
umbrella companies to
enable them to be

regulated

To ensure that workers get comparable rights and protections when working through an umbrella company as
they would when taken on directly by an employment business, the Act will expand the legal definition of
“employment business” to include umbrella companies. This will bring them within scope of the Employment
Agency Standards Inspectorate’s (and later, the FWA'’s) remit, allowing enforcement action to be taken against
any umbrella companies that do not comply.

The Government has consulted on amending the Conduct of Employment Agencies and Employment Businesses
Regulations 2003 (Conduct Regulations) to ensure they are appropriate for application to umbrella companies
and to address the main harms identified in the sector (e.g. lack of pay transparency and difficulty in enforcing
employment rights and obligations). The new regulations will apply to the expanded definition of employment
businesses. See the Factsheet Umbrella Companies.

Consultation
published here on
modernising the
Agency Work
Regulatory
Framework to
account for the
activities of
umbrella companies
— closed 1 May
2026.

IMPLEMENTATION TEC

TBA Ban ‘exploitative’ zero
following hours contracts and
conclusion | introduce:

of the . 1. Arightto a
consultati

on guaranteed hours

contract reflecting
regular hours
(suggested initial 12-
week reference period,
subsequent reference
periods may be
longer); and

The Act will ban "exploitative" zero hours contracts. Those on zero hours or low hours contracts who regularly
work more than these hours will have the right to a guaranteed hours contract (GHO) which reflects the hours
they regularly work over a 12-week reference period. If more hours become regular over time, subsequent
reference review periods will provide workers with the opportunity to reflect this in their contracts. Those who wish
to remain on zero hours contracts will still be able to do so.

Measures will also be introduced to ensure workers get reasonable notice of changes in shifts or working
time, with proportionate compensation for any shifts cancelled or curtailed at short notice.

The Act was amended in March and July 2025 to:

(i) Include agency workers on a zero or 'low hours' contract in the zero hours contracts measures;

(i)  Allow contracting out from the zero hours measures under the terms of a collective agreement. For agency
workers, the collective agreement can be with the person who has the contract with the agency worker;

Consultation on 2
June 2026 — closed
25 August 2026.

Included:

e How to define
low hours
contracts — who
will qualify?

e What constitutes
regular hours
and how to
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https://assets.publishing.service.gov.uk/media/67e2da436e54ea5b2b8ee275/flexible-working.pdf
https://assets.publishing.service.gov.uk/media/67e403c7d052ace7e8977681/umbella-companies.pdf
https://assets.publishing.service.gov.uk/media/6984cccba3cfa2208f06b54e/make_work_pay_consultation_modernising_the_agency_work_regulatory_framework.pdf
https://assets.publishing.service.gov.uk/media/6a22e4b056e988a798b3870d/ending-one-sided-flexibility-reforms-zero-hours-similar-contracts-consultation-document.pdf

PROPOSAL

2. Reasonable notice
of shift changes, with
compensation for
curtailed or cancelled
shifts.

DETAILS AND AMENDMENTS

(iii)  Introduce anti-avoidance provisions to prevent employers from manipulating the hours made available to a
worker with the intention of making a lower guaranteed hours offer or avoiding the obligation;

Require end-hirers to make a guaranteed hours offer to an agency worker that protects the agency worker’'s
pay and conditions, so that these are no less favourable than they had previously been working under (or
those of comparable workers doing broadly similar work);

(v) Clarify that when an agency worker accepts a guaranteed hours offer from an end-hirer, they will become a
worker (rather than an employee);

Place responsibility on both the employment agency and the end hirer for providing an agency worker with
reasonable notice of shifts, with tribunals able to apportion liability appropriately;

Allow regulations to prescribe how agency workers should receive notice of shifts and any cancellations,
curtailments or movements; and

Allow employment agencies to be responsible for paying short notice cancellation, movement or curtailment
payments to eligible agency workers (subject to recouping these from the hirer where it is their responsibility
- needs to be provided for in the agreement between the hirer and the agency).

(iv)

(vi)

(vii)

(viii)

The reference period for calculating average hours has still not been defined, although an initial period of 12
weeks has previously been mentioned.

New guidance about the application of zero hours measures to agency workers will be published before the
measures come into force.

CONSULTATION

calculate the
GHO

e Seasonal/
temporary work
- what will
constitute a
temporary need
for workers?

What should count
as "short" notice for
shift changes or
cancellations?

2027/2028

Specifying steps that
are to be regarded as
‘reasonable’, to
determine whether an
employer has taken all
reasonable steps to
prevent sexual
harassment

A non-exhaustive list of obligations will specify steps to be regarded as reasonable to determine whether an
employer has taken all reasonable steps to prevent workplace sexual harassment. Any requirements specified
will be reasonable for the employers to which they apply. The steps that may be specified in regulations include:

e carrying out assessments of a specified description
e publishing plans or policies of a specified description
e steps relating to the reporting of sexual harassment

e steps relating to the handling of complaints carrying out assessments of a specified description,
publishing plans or policies of a specified description, steps relating to the reporting of sexual harassment
and steps relating to the handling of complaints.

The Factsheet Power to make provision about “reasonable steps” confirms that regulations defining
“reasonable steps” are expected to come into force in 2027/28 (after consultation).
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https://assets.publishing.service.gov.uk/media/6968f4653f43dfed1544b0d8/preventing-workplace-sexual-harassment-enabling-regulations-about-reasonable-steps.pdf
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