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&
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The
Polish
Court
ol
Consumer
ano
Compellon
Proteclon
ruleo
that
contractual
provisions
containing
warnings
that
without
an
o cial
 scal
receipt
the
purchaseo
gooos
cannot
be
returneo
consltute
unlawlul
clauses.

Accoroing
to
the
juogment
ol
the
Court
ol
Consumer
ano
Compellon
Proteclon
given
on
2
 une
2016
t le
relerence
no. 
 XVII
Amc 
695/16 )c 
making 
the 
possibility 
to 
accept 
the 
return 
ol 
the 
gooos 
claimeo 
to 
be 
oeleclve 
by 
the 
seller 
oepenoent 
on
showing
the
 scal
receipt
is 
contrary
to
gooo
praclce
ano
grossly
violates
the
customer’s
interests.
The
Presioent
ol
the
e ce
ol
Compellon
ano
Consumer
Proteclon
entereo
the
clause
in
queslon
into
the
register
ol
unlawlul
clauses.

Accoroing 
to 
the 
Court’s 
oecision
the 
lack 
ol 
a 
cash 
register 
receipt 
ooes 
not 
enltle 
the 
entrepreneur 
to 
reluse 
to 
accept 
the
return
ol
gooosc
since
apart
lrom
presenlng
the
cash
register
receipt
there
are
also
other
ways
lor
the
consumers
to
prove
that
they
purchaseo
the
given
gooosc
incluoing
printouts
lrom
the
payment
terminal
or
account
statements.
The
consumer
cannot
be
oepriveo 
ol 
the 
possibility 
to 
inilate 
a 
complaint 
proceoure 
regaroing 
purchaseo 
gooos 
even 
in 
the 
case 
ol 
loss 
ol 
the 
 scal
receipt
or
lack
ol
any
other
oocument.
The
Court
helo
that
proouct
liability
lies
with
the
seller
ano
the
consumer
cannot
assume
the
responsibility
lor
the
gooos
purchaseo.

The
oiscrelon
in
seeng
the
rules
ol
complaint
proceoures
is
restricteo
by
Art.
3851
§
1
ol
the
Civil
Cooe.
The
Arlcle
states
that
provisions
ol
a
contract
executeo
with
a
consumer
which
have
not
been
agreeo
inoivioually
are
not
binoing
on
the
consumer
il
his 
rights 
ano 
obligalons 
are 
set 
lorth 
in 
a 
way 
that 
is 
contrary 
to 
gooo 
praclcec 
grossly 
violalng 
his 
interests 
tunlawlul
contractual
provisions).




/ Poland: Effective consumer complaint without a receipt 

Contact

http://decyzje.uokik.gov.pl/nd_wz_um.nsf/8baefccadf6ef7d9c1257108002a68b4/267d2e8da4eae7d0c125800a0041e9ef?OpenDocument
http://decyzje.uokik.gov.pl/nd_wz_um.nsf/8baefccadf6ef7d9c1257108002a68b4/267d2e8da4eae7d0c125800a0041e9ef?OpenDocument
https://www.noerr.com/en/professionals/sobczak-irena.aspx
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