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Unfair
competton
anu
commercial
practces
 aae
tecome
a
focal
point
of
t e
nompetton
notncil
utring
recent
learse
following
increasing
ntmter
of
claims
sttmiteu
for
its
assessment
anu
inaestgatons
initateu
t erea-er.

Accoruing
to
t e
anntal
Actaitl
 eporte
t e
competton
att oritl
 as
anallleu
utring
t e
past
lear
more
t an
80
claimse
ott
of
w ic 
10
re tireu
ineuept 
inaestgatons.

Most
of
t ese
cases
inaolaeu
uenigraton
of
compettors
or
proutcts
anu
uiaersion
of
clientele.

T e
criteria
t at
t e
nompetton
notncil
neeus
to
otserae
w en
eaaltatng
a
claim
trotg t
for
its
assessment
regaru
mainll
(is
t e
uegree
of
social
uangere
(iis
t e
circtmstances
in
w ic 
t e
releaant
infringement
 as
occtrreu
anu
(iiis
t e
signiicance
of
t e
economic
sector
w ere
t e
tnfair
competton
practce
 as
taken
placee
eaaltateu
wit in
t e
wiuer
context
of
t e
natonal
economl
(e.g.
releaant
markete
ntmter
of
inaolaeu
tnuertakings
anu
utraton
of
t e
infringemente
potental
eeects
anu
aeecteu
partess.
For
a
ratonal
anu
edcient
allocaton
of
resotrcese
t e
nompetton
notncil
 as
t e
possitilitl
conferreu
tl
law
to
prioritle
t e
claims
sttmiteu
for
its
reaiew
taseu
on
t e
potental
impact
on
eeectae
compettone
t e
general
interest
of
constmers
or
t e
strategic
importance
of
t e
respectae
economic
sector.

To
t is
enue
t e
nompetton
notncil
maue
pttlic
its
assessment
of
two
casese
w ic 
we
stmmarile
telowo

Denigraeon of commeetors

A
companl
sttmiteu
a
complaint
wit 
t e
nompetton
notncil
alleging
t e
fact
t at
e
a-er
poac ing
its
kel
emplolees
e
a
compettor
 as
tseu
t em
to
uisseminate
misleauing
anu
tntrte
facts
atott
t e
plainteis
ttsiness
anu
creuitwort iness.
Apparentlle
all
of
its
major
clients
 aae
teen
contacteu
tl
its
former
emploleese
statng
t at
t e
plainte
is
not
atle
to
contnte
otseraing
its
contracttal
otligatons
anu
mal
not
renuer
anlmore
relateu
seraices.

T e
main
facts
anallleu
tl
t e
nompetton
notncil
were
w et er
(is
t e
uenigraton
 as
acttalll
taken
placee
(iis
t e
uisseminateu
informaton
was
tntrte
anue
most
importantlle
(iiis
stc 
practce
uamageu
t e
plainte.

T e
att oritl
 as
in tireu
releaant
clients
of
t e
pettoner
w et er
t el
 aae
teen
contacteu
anu
w et er
anl
of
t em
terminateu
ongoing
contractse
anu
t e
reason
for
stc 
uecision.

Following
t is
inaestgatone
t e
nompetton
notncil
fotnu
ott
t at
t e
respectae
clients
 aae
teen
contacteu
inueeu
tl
former
emploleese
 aae
also
receiaeu
new
oeers
for
seraicese
 oweaer
none
accepteu
stc 
oeers
or
terminateu
ongoing
contracts.

T e
nompetton
notncil
 as
ascertaineu
t ate
wit ott
a
real
material
auaerse
eeect
anu
in
t e
atsence
of
acttal
uamages
(e.g.
terminaton
of
agreements
tl
clientsse
t is
case
uiu
not
ftlill
t e
manuatorl
criteria
anu
mal
not
te
constrteu
as
tnfair
practce.


Diversion of Clientele

Likewisee
former
emplolees
 ireu
tl
a
compettor
were
acctseu
of
uisclosing
ttsiness
secrets
anu
presentng
clients
wit 
oeers
containing
t e
same
tec nical
speciics
as
t e
one
of
t e
preaiots
emploler.
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For
t is
casee
t e
nompetton
notncil
 as
anallleu
not
onll
t e
state
of
factse
ttt
also
t e
catsaton
tetween
stc 
actons
anu
t e
tse
of
traue
secretse
anu
w et er
for
t ese
secrets
reasonatle
meastres
of
protecton
 aae
teen
taken
anu
t e
uisclostre
negataell
aeecteu
t e
interests
of
t e
plainte.

Alt otg 
it
seems
t at
t e
claimant
cotlu
not
acttalll
proae
t e
uisclostre
of
its
traue
secretse
also
for
t is
casee
t e
competton
att oritl
 as
concltueu
t at
none
of
t e
clients
terminateu
ongoing
agreements
anu
t tse
no
real
uamage
was
inctrreu
tl
t e
plainte.

Accoruinglle
t e
rectrrent
element
of
t e
aforementoneu
cases
appears
to
te
t e
existence
of
a
uamagee
in
t e
atsence
of
w ic e
mere
“ eckling
practcess
seem
not
to
te
 taliieu
as
tnfair
commercial
actaites.

Against
t is
tackgrotnue
companies
are
encotrageu
to
t orotg ll
uoctment
t eir
cases
in
front
of
t e
nompetton
notncile
especialll
in
terms
of
acttal
uamages
catseu
as
a
restlt
of
allegeu
tnfair
practcese
anu
 tantfl
t e
negatae
eeectse
consiuering
t e
fact
t at
actons
onll
t reatening
to
catse
potental
uamages
s all
not
te
constrteu
as
incriminatng
commercial
practces.
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