EU General Court rejects invalidity proceedings for Community Registered handbag design

Court examines key elements of a Community Registered Design (CRD)

Yves Saint Laurent (YSL) had filed an application for a CRD in the class of "handbags". H&M Hennes (H&M) filed an application
to invalidate the design, claiming that it had no "individual character", invoking an earlier H&M design as "prior art" in support.
H&M's application for invalidity was rejected and it unsuccessfully appealed that rejection. The EU General Court has now
rejected a further appeal from H&M.

The court examined the law on validity of CRDs and, in particular, the requirement that a design must have "individual character"”
and create a "different overall impression" on the "informed user" (this is the notional person who compares the design in
question with the previous design) to any design made available to the public before the date of filing for the relevant application. *

The court proposed that a four stage process should be followed in examining whether a design has individual character:

Determine what the relevant design sector is
Identify the informed user and their degree of awareness of previous designs

Establish the designer's degree of freedom, as the greater the degree of freedom of a designer, the less likely minor
differences will convey a different overall impression

Assess the outcome of the comparison of the designs by taking into account both the first and third bullet point above and
the overall impression made on the informed user compared to any earlier designs made available to the public

The court also gave guidance on how to identify the "informed user". This was held to be a particularly observant user, as a
result of either his or her personal experience or extensive knowledge of the sector in question (although the informed user need

not be an expert). In this, case the informed user was said to be an informed woman who was interested, as a possible user, in
handbags.

After applying these tests, the court held that the overall shape, structure and finish of the YSL bag was sufficiently different to
that of the H&M bag and therefore dismissed H&M's appeal.

The judgment of the court can be used as a helpful guide to the assessment of the individual character of CRDs.

For further information on this or any other IP related matter please contact on 020 7160
3522

YSL design:

! Articles 4(1) and 6 of Regulation No. 6/2002 on Community Designs


http://curia.europa.eu/juris/document/document.jsf?text=&docid=167268&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1107935




H&M design

addleshawgoddard.com

Doha, Dubai, Hong Kong, Leeds, London, Manchester, Muscat, Singapore and Tokyo*

*a formal alliance with Hashidate Law Office

© 2016 Addleshaw Goddard LLP. All rights reserved. Extracts may be copied with prior permission and provided their source is acknowledged.

This document is for general information only. It is not legal advice and should not be acted or relied on as being so, accordingly Addleshaw Goddard disclaims any responsibility. It

does not create a solicitor-client relationship between Addleshaw Goddard and any other person. Legal advice should be taken before applying any information in this document to any
facts and circumstances.

Addleshaw Goddard is an international legal practice carried on by Addleshaw Goddard LLP (a limited liability partnership registered in England & Wales and authorised and regulated
by the Solicitors Regulation Authority) and its affiliated undertakings. Addleshaw Goddard operates in the Dubai International Financial Centre through Addleshaw Goddard (Middle
East) LLP (registered with and regulated by the DFSA), in the Qatar Financial Centre through Addleshaw Goddard (GCC) LLP (licensed by the QFCA), in Oman through Addleshaw
Goddard (Middle East) LLP in association with Nasser Al Habsi & Saif Al Mamari Law Firm (licensed by the Oman Ministry of Justice) and in Hong Kong through Addleshaw Goddard
(Hong Kong) LLP (a limited liability partnership registered in England & Wales and registered and regulated as a foreign law firm by the Law Society of Hong Kong, operating in Hong
Kong as a Hong Kong limited liability partnership pursuant to the Legal Practitioners Ordinance) in association with Francis & Co. In Tokyo, legal services are offered through
Addleshaw Goddard's formal alliance with Hashidate Law Office. A list of members/principals for each firm will be provided upon request.

The term partner refers to any individual who is a member of any Addleshaw Goddard entity or association or an employee or consultant with equivalent standing and qualifications.
If you prefer not to receive promotional material from us, please email us at unsubscribe@addleshawgoddard.com.

For further information please consult our website www.addleshawgoddard.com or www.aglaw.com.




