
How Social Distancing Will Impact Scottish Construction Sites

KEEP YOUR DISTANCE



INTRODUCTION

● Coronavirus Act 2020

● The Health Protection (Coronavirus) (Restrictions) Scotland Regulations 2020 

(amended 21 April 2020) 

● Coronavirus (COVID-19): Construction Sector Guidance – first issued 6 April 2020 

and updated 1 May 2020



REGULATION AND GUIDANCE: WHAT IS IT, AND WHAT 
DO WE HAVE?

● Distinction between Regulation and Guidance 

● Meaning and implications of Construction Sector Guidance



THE HEALTH PROTECTION (CORONAVIRUS) 
(RESTRICTIONS) (SCOTLAND) REGULATIONS 

● Introduced 27th March 2020 and amended 21 April 2020

● General terms

● Legislation with penalties, and enforcement powers 

● The quandary of Regulation 4 (1) and the distance requirement. 



COMPLYING WITH HEALTH AND SAFETY LAW GOING 
FORWARD – WHAT CAN WE EXPECT ? 

● Overarching nature of the Health and Safety at Work Act 1974 and related 

legislation

● Looking over the border: Working Safely through Coronavirus Guidance

● Risk Assessments: To publish or not to publish? Or what to publish? 



HOW SOCIAL DISTANCING WILL AFFECT CONTRACTS 

● SBCC DB 2016

● Changes

● Divergence from Statutory Requirements : Clause 2.15.2

● Definition of Changes : Clause 5.1

● Change of conditions for other works : Clause 5.6

● CDM Regulations : Clause 3.16

● Materials – clause 2.2.1



REGULATIONS, SOCIAL DISTANCING AND NEC 4

● Relevance of clause X2 - Change in Law

● Other relevant Compensation Events:

● Project Manager's Instructions (Clauses 60.1(1), 60.1(4), 14.3, 34.1)

● 'Force majeure' / prevention (Clause 19, 60.1(19)

● Collaboration



WHAT ARE WE SEEING IN NEGOTIATIONS

● Hard bargaining – does it work?

● Drafting 

COLLABORATIVE APPROACH – MOVING FORWARD

● Rethinking how we communicate, negotiate and collaborate 

● Moving forward

EVENT HORIZON – IMPACT OF OTHER ELEMENTS AND RETHINKING HOW WE 

COMMUNICATE, NEGOTIATE AND COLLABORATE

● Banks 

● Insolvency – Plan B 

● Brexit and other political and technical influences



QUESTIONS
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